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The question was then taken, and 
ment of Mr. Campse uy was rejected. 

Mr. 
to come in at the end of the bill: 

For the improvement of the Missouri river, 
and for the improvement of the Illinois, Cumberland, and 
Tennessee rivers, each, $35,000. 

I do not intend to occupy a moment in discus- 
sion. I only make the assertion, that if the pre- 
tended particular friends of western harbors and 
rivers will come up and join with eastern and west- 
ern Whigs, we can pass this amendment. I de- 
mand tellers upon it. 

Tellers were ordered; and Messrs. 
Hart were appointed. 

The question was then taken, 
ment was disagreed to; the tellers having reported 
—ayes 55, noes 70). 

Mr. SEYMOUR, of New York, moved that 
the committee rise and report the bill to the House; 
which motion was agreed to. 

The committee then rose; and the Speaker hav- 
ing resumed the chair, the Chairman reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the state of the 
Union generally, and particularly House bill 
282, making appropriations for certain harbors and 
rivers, and have directed him to report back the 
same, with sundry amendments 

Mr. SEYMOUR. I move th 
tion. 

Mr. JONES, of Tennessee. I 
House adjourn. 

Mr. BA RR ERE, from the Committee on En- 
rolled Bills, reported as correctly enrolled, bills 
with the following titles: 

An act for the relief of the legal 
of James C. Watson, of Georgia; 

An act to grant the right of way to all 


move that the 


through the public lands 


States; and 

An act to establish additional land districts in 
the State of Wisconsin; which several bills re- 
ceived the signature of the Speaker. 


Mr. RICHARDSON. 
may be taken upon the adjournment. 

Mr. DEAN. I rise to a question of order. 

The SPEAKER. No question is in order, ex- 
cept the question for adjournment. 

Mr. DEAN demanded the yeas nays; 
which were ordered. 

7 x 

The question was then taken; and there were— 
yeas 56, nays 90; as follows: 

YEAS—Messrs. Willis Allen, Ashe, 
Bocock, Busby, E. Carrington Cabell, Caldwell, Lewis D. 
Campbell, Caskie, Chastain, Churchwell, Clark, Clingman, 
Cobb, Dawson, Dimmick, Dunham, Edmundson, Ewing, 
Ficklin, Gilmore, Hamilton, Isham G. Harris, Hendricks, 
Hillyer, Holladay, Houston, Howard, Andrew 
George W. Jones, Letcher, Mace, Humphrey Marshall, 
Mason, MeMullin, McQueen, Millson, Morehead, Murphy, 
Olds, Orr, Phelps, Savage. Origen 8S. Seymour, Smart, 
Benjamin Stanton, Stone, Venable, Wallace, Ward, Wat- 
kins, Addison White, Wildrick, Williams, and Yates—56. 

NAYS—Messrs. Aiken, Allison, John Appleton, William 
Appleton, Babeock, Barrere, Bell, Bowie, John H. Boyd, 
Brenton, Briggs, Brooks, George H. Brown, Burrows, 
Cartter, Chandler, Chapman, Cleveland, Conger, Curtis, 
George T’. Davis, Dean, Dockery, Doty, Duncan, Durkee, 
Eastman, Evans, Florence, Floyd, Fowler, T. J.D. Fuller, 
Gamble, Giddings, Goodenow, Green, Harper, Hart, Haws, 
Haven, Henn, Horsford, John W. Howe, Thos. M. Howe, 
Thomas Y. How, Hunter, Ingersoll, Jackson, John John- 
son, George G. King, Preston King, Kuhns, Landry, Lock- 
hart, Martin, M: ‘Nair, Miller, Molony, Henry D. Moore, 
Murray, Newton, Outlaw, Penniman, Perkins, Polk, Por. 
ter, Richardson, Riddle, Robbins, Robie, Sackett, Scher- 
merhora, Schoolcraft, Schoonmaker, Scudder, Scurry, D. 
L. Seymour, Skelton, Stanly, Abraham P. Stephens, St. 
Martin, Stratton, Stuart, Sutherland, Thurston, 
hend, Tuck, Walbridge, Walsh, and Welch—90. 


So the House refused to adjourn. 

Mr. HOUSTON. 
the table, and upon that question I demand the 

eas and nays. 

Mr. CARTTER. [rise to a question of order; 
and that is, whether the gentlemen who reported 


belonging to the United 


and 


Thomas H. 


the amend- | 


EVANS. I offer the following amendment 


$51,100 ; 


Coss and | 


and the amend- | 


prev ious ques- 


representatives 


rail and | 
plank roads and macadamized turnpikes passing | 


I ask that the question | 


Bayly, 


Johnson, 


Towns- | 


I move to lay the bill upon | 


this bill [Mr. Seymour] is not entitled to the | 


floor? 


The SPEAKER. The gentleman from New | 
York [Mr. Sermovr] was entitled to the floor | 
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until he demanded the previous question; but he 
is not entitled to it now. The gentleman from 
Alabama (Mr. Houston] moves to lay the bill 
upon the table. 

Mr. STUART. The gentleman from New 
York (Mr. Sermovr} certainly had a right to 
withdraw his motion. 

The SPEAKER. The Chair did not know 
that the gentleman from New York [Mr. Sey- 
mMouR] was seeking the floor, and therefore he 
recognized the gentleman from Alabama [Mr. 
Hovston;] and, in the opinion of the Chair, this 
is a question about which there can be no doubt. 

Mr. SEYMOUR. I wish merely to say, that 
I sought the floor, and I believe I addressed the 
Chair before the gentleman from Alabama, [M: 
a ae 

The SPEAKER. The Chair can only say that 
he never saw the gentleman from New York strug 
gling to get the floor, as his eyes would have been 
turned in that direction. 

Mr. CAMPBELL, of Illinois. 
to move a call of the House? This is an import- 
ant bill, and I therefore move that there be a cal! 
of the House. 

Mr. STANTON, 
House adjourn. 

Mr. HOUSTON. If the gentleman from New 
York (Mr. Seymour] desires to withdraw the 
previous question, I am perfectly willing to with- 
draw the motion to lay upon the table. 

Mr. CARTTER. I object. 

Mr. STANTON. lI insist upon my motion that 
the House adjourn. 

The SPEAKER. It has been the universal 


practice of ‘i House to give the floor, in prefer- 


Is it in order 


of Ohio. I move that the 


ence to any ¢ else, to the gentleman who intro- 
duces a bill. hat was done in this case at the 
start. The gentleman from New York [ Mr. Sey- 
mourR] called the previous question. ‘Phe Chair 
did not expect that he wished to withdraw it, 

did not see him. The gentleman from Ohio {Mr. 
STanTon] moves that the House adjourn. 

Mr. HOUSTON. Iam perfectly willing that 
the gentleman from New York [Mr. Seymour] 
should have the floor to withdraw his motion. | 
withdraw the motion to lay the bill upon the table. 

The SPEAKER. The Chair has just stated 
that there was a motion pending, that the House 
adjourn. Is that motion withdrawn? 

Mr. STANTON. It is not withdrawn. 

Mr. WALSH. [rise to a question of order. 
No business has intervened between the two mo- 
tions to adjourn. 

The SPEAKER. Another motion was made 
for a call of the House. The Chair hasno doubt 
that there has been business. 

Mr. POLK demanded tellers on the motion; 
they were not ordered. 

The question was then taken, and it was decided 
in the negative. 

So the House refused to adjourn. 

The SPEAKER. The question now pending 
is upon the motion made by the gentleman from 


but 


Illinois, [Mr. Campse.ty,] that there be a call of 


the House. 

The question was taken; and a call of the House 
was refused. 

Mr. SEYMOUR. I now ask a vote upon sec- 
onding the demand for the previous question. 

The SPEAKER. That is the question now be- 
fore the House. 

Mr. ORR. I move that the bill be laid upon 
the table. 

Mr. CARTTER. Upon that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. STANLY. 
tleman from South Carolina, to allow the gentle- 
man from New York (Mr. Sermour] to make a 
motion to recommit the bill, with a view, if the 
House adjourn, that it come up to-morrow morn- 
ing. 
Mr. HARRIS, of Tennessee. 
House adjourn. 

The motion was di 


Mr. VENABLE. 


I move that the 


reed to—ayes 59, noes 88. 
move that there be a call 


I wish to suggest to the gen- | 
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me in asingle remark. I moved a call of the 
House with no other object than to teach gentle- 
men that it is impossible to force this House to do 
business while fifty persons are determined they 
shall not do it.. | made the motion for no other 
purpose than to teach gentlemen that lesson, which 
it seems hard for them to learn. If the gentleman 
from New York [Mr. Seymour] had moved to 
recommit the bill, there would have been no ob- 
jection to an adjournment. I now withdraw the 
motion for a call of the House. 

Mr. ORR. 1 withdraw my motion to lay the 
bill upon the table. 

Mr. SEYMOUR, of New York. I now with- 
draw the demand for the previous question, and 
move that the bill be recommitited to the Commit- 
tee on Commerce,and on that motion I call for 
the previous question. 

Mr. DEAN. I move that the House do now 
adjourn, 

The motion was agreed to, and the House ad- 
journed until to-morrow at 11 o’clock, a. m. 


IN SENATE. 
iaipay, July 30, 1852. 

Prayer by the Rev. Lirriteron F’. Morean. 

Mr. TOUCEY. I move that the rule requiring 
to-day to be devoted to the consideration of pri- 
vate bills, be suspended until one o’clock, as | 
wish to presenta memorial. 

Mr. HUNTER. I have no objection to devote 
until one o’clock to the morning business, but I 
shall then make a motion to suspend the order, for 
the purpose of taking up the Indian appropriation 
bill, 

Mr. CASS. If there is any particular reason 
why private bills should be postponed, [ will not 
say a word about it; but unless there is some par- 
ticular reason, it seems to me that we ought not to 
postpone the consideration of private bills. It is 
very late in the session, and a great many cases 
demand our action immediately, which, if not 
acted upon immediately, must be postponed till 
the next session. But I repeat, if there is any 
particular reason for suspending private bills fora 
short time, [ shall not object. 

Mr. TOUCEY. My object merely is to present 
a memorial, and ask its reference at this time. 

Mr. PRATT. I hope there will be no post- 
ponement of private bills; | hope we shall proceed 
to the consideration of private bills at once, with- 
out even devoting the morning hour tu any other 
business. We have notice already that at one 


o'clock the Senator from Virginia will make a mo- | 


tion to proceed to the consideration of the Indian 
appropriation bill; so that to-day will again be 
taken away from the object to which it should be 
devoted. I hope, therefore, the Senate will con- 
cur with me in proceeding at once to the consider- 
ntion of private bills. Task the yeas and nays on 
the motion of the Senator from Connecticut. 
The yeas and nays were ordered, and being 
taken, resulted—yeas 23, nays 18; as follows: s 
YL AS—Messers. Bayard, Brooke, Butler, Charlton, Coop- 
er, Davis, De Saussure, Dodge of Wisconsin, Dodge of 
lowa, Douglas, Feleh. Foot, Hunter, King, Mangum, Ma 
son, Pearce, Seward, Soulé, Spruance, Toucey, Upham, 
and Weller—23. 
NAYS.—Messrs. Atchison, Borland, Bright, Cass, Clarke, 
Clemens, Downs, Hamlin, Mallory, Meriwether, Miller, 


Morton, Pratuy Rusk, Sebastian, Sumner, Wade, and 
Walker—18. 


So the motion was agreed to. 
MESSAGE FROM THE PRESIDENT. 


A message was received from the President of | 
the United States by Mr. M. P. Fitimore, his Sec- | 


retary, transmitting, in compliance with a resolu- 
tion of the Senate of the 27th instant, a copy of 
the notes of Mr. Luis de la Rosa and J. M. Gon- 
zales de la Vega; which was read, and, 


On motion by Mr. WELLER, referred to the | 


select committee appointed on the subject of the 
United States Mexican Boundary Commission. 
PETITIONS, ETC. 

Mr. TOUCEY presented a memorial of James 
Hamilton, for himself, and in behalf of Sarah A. 
Hunt, Ann Barnacastle, William S. Wetmore, 
assignee of the trustees of the Bank of the United 
States, and others, praying Congress so to modify 
the proviso of the boundary act passed 9th Sep- 


tember, 1850, that the creditors of Texas may file | 
their releases separately, and receive the amounts | 


respectively due them by the State of Texas. 


On motion by Mr. Tovucey, it was 


Ordered, That the memorial be referred to a select com- 
mittee, consisting of five inembers, to be appointed by the 
President pro tempore. 


Mr. Tovucey, Mr. Sovre, Mr. Foor, Mr. Ma- 
son, and Mr. Sewarp, were appointed the com- 
mittee. 

Mr. BRIGHT subsequently moved to recon- 
sider the vote by which the memorial was referred 
to a select committee; which motion was ordered 
to lie on the table. 

Mr. COOPER presented a petition of P. Wide- 
man and others, citizens of Pennsylvania, pray- 
ing that the ** homestead bill’’? may become a law; 
which was referred to the Committee on Public 
Lands. 

Also, aremonstrance of the citizens of Allegany 
county, Pennsylvania, against the further exten- 
sion of Woodworth’s patent for a planing ma- 
chine; which was referred to the Committee on 
Patents and the Patent Office. 

Mr. SMITH presented a petition of Truman 
Gilbert and others, citizens of Connecticut, pray- 
ing that the ** homestead bill’? may becomea law; 
which was referred to the Committee on Public 
Lands. 

H{e also presented a memorial of citizens of 
Connecticut, praying the passage of the ‘* home- 
stead bill,’’ which was referred to the Committee 
on Public Lands. 

Mr. HUNTER presented a memorial of the 
laborers employed in the State Department, pray- 
ing an increase of compensation; which was re- 
ferred to the Committee on Finance. 

Mr. CHARLTON presented a memorial of the 
Chamber of Commerce of the city of Savannah, 
Georgia, praying that an appropriation may be 
made for surveying the Chinese seas and the whal- 
ing region of the North Pacific; which was ordered 
to bie on the table. 

Mr. SOULE presented the memorial of Henry 
Johnson, executor of Philo B. Johnson, deceased, 
praying indemnity for spoliationg committed by 
the Mexican authorities on the g@ooner Consti- 
tution, of which the deceased wa8 master; which 
was referred to the select committee appointed on 
the subject. 

Mr. GWIN presented the petition of J. J. B. 
Walbach, a lieutenant in the Navy, praying re- 
payment of his expenses in returning home, sick, 
from the United States ship St. Mary’s, on the 
Pacific station; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. BORLAND. I present the petition of a 
large number of merchants and other respectable 
citizens and professional men, residing at Mem- 
phis, Tennessee, and that region of country, pray- 
ing the establishment of lines of mail steamers 
between Louisville and New Orleans, connecting 
the shallow and deep navigation at Memphis. ‘The 
object sought by the petitioners in this case was 
presented to the Senate by myself, a month or 
two ago, and the subject was referred to the Com- 
mittee on the Post Office and Post Roads. That 
committee has reported a bill accomplishing the 
object in view. I will not, therefore, ask a refer- 
ence of the memorial, but move that it be received 
and laid on the table. I wish merely to say to 
the Senate, that at a very early day I shall move 
to call up that bill which has been reported by the 
committee, and ask the action of the Senate upon 
it. 

The petition was laid upon the table. 

REPORTS FROM STANDING COMMITTEES. 

Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the bill for the relief 
of Mrs. Mary A. Davis, widow of Daniel W. 
Davis, reported it back without amendment. 

Mr. SEWARD, from the Committee on Com- 
merce, to which was referred the bill to repeal an 
act entitled ** An act concerning tonnage duty on 
Spanish vessels,’’ reported it back without amend- 
ment; and on his motion the report of the Secre- 
tary of the Treasury, of the Ist of April, relating 
to the subject, was ordered to be printed. 

Mr.MASON. The Committee on Foreign Re- 
lations, to which were referred the President’s 
message of the 28th instant, and the documents 
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they are not voluminous. I move, accordingly, 
that the President’s message and the documents 


| accompanying it, relatmg to the Tehuantepec 


joint resolution upon its passage. 


treaty, be printed for the use of the Senate. 
The mouon was agreed to, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received by Mr. P. B. Haves, its Chief 
Clerk, announcing that it had passed a bill for the 
relief of Cornelius Covert, of Michigan. 


DISTRIBUTION OF THE LAWS AND DEBATES 
OF CONGRESS. 
Mr. PEARCE. 1am instructed by the Joint 


Committee on the Library, to which was referred 
the joint resolution from the House of Represent- 
atives ** providing for the distribution of the laws 
of Congress, and the debates thereon,’”’ to ask 
that they be discharged from the further consider- 
ation thereof, and that it be referred to the Com- 
mittee on the Post Office and Post Roads. I will 
state for the information of the Senate, that though 
the title of the resolution seems to bring it within the 
cognizance of the Joint Committee on the Library, 
the subject-matter does not. It isa resolution which 
provides that the Congressional Globe, in which 
the laws and debates of Congress are reported, 
shall pass through the mails free of postage. The 
subject-matter of it properly belongs to the Com- 
mittee on the Post Office and Post Roads. There- 
fore I am directed to move that the Joint Commit- 
tee on the Library be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. HAMLIN. I think we had better put the 
The Commit- 


' tee on the Post Office and Post Roads, supposing 
| the matter would have been referred to them, has 


accompanying it, concerning the right of way | 


across the Isthmus of Tehuantepec, with a view 
to examine into the propriety of printing them, 
have examined them as far as practicable, and in- 


| structed me to say that, in their judgment, it 
U 


| age, is not a political newspaper. 


given it a consideration and it meets their appro- 
bation. [ apprehend there can be no objection to 
it. I move that it be put upon its passage. 

The PRESIDENT. It cannot be put upon its 
passage in this stageof the resolution. The ques- 
tion is on discharging the Joint Committee on the 
Library from its further consideration, and refer- 
ing it to the Committee on the Post Office and 
Post Roads. 

Mr. HAMLIN. Then [ ask a division of the 
para Se first that it be taken on discharging the 
oint Committee on the Library. 

The PRESIDENT. The question will be di- 
vided. Will the Senate discharge the Committee 
on the Library from the further consideration of 
the resolution ? 

The motion to discharge the committee was 
agreed to. 

The PRESIDENT. The question now is on 
the motion to refer the joint resolution to the Com- 
mittee on the Post Office and Post Roads. 

The motion was not agreed to. 

Mr. HAMLIN. I ask that the joint resolu- 
tion be now put upon its passage; and for that 


_ purpose I move to postpone all prior orders that 


the Senate may proceed to the consideration of 
the joint resolution. 

‘The motion was agreed to; and the Senate pro- 
ceeded to consider the joint resolution as in Com- 
mittee of the Whole. Itis as follows: 


VVith a view to the cheap cirenlation of the laws of Con- 
gress and the debates contributing to the true interpretation 


' thereof, and to make free the eommunication between the 


representative and constituent bodies : 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That from and after the present session of Congress the 
Congressional Globe and Appendix, which contain the laws 
and the debates thereon, shall pass free through the mails so 
tong as the same shall be published by order of Congress: 
Provided, That nothing herein shall be construed to author- 
ize the circulation of the Daily Globe free of postage. 


Mr. PEARCE. It seems to me that the reso- 
lution is of doubtful propriety. It is true that the 
Globe, which it proposes to send free of post- 
It is true that 
it publishes nothing but the debates of Congress, 
and the laws which we pass. But, then, it is also 
true that it is a private enterprise. Each House 
of Congress subscribes for a certain number of 


' copies of the Congressional Globe, for the use of 


their members. ‘Those copies each member, as he 
receives them, may frank, as he pleases; and we 
do frank them. But it is proposed, now, that this 


paper shall pass through the mails free to all sub- 


scribers in every part of the country. Although 


would be desirable to print all the documents; || this work does not come into competition with 








1852. a a 


any other paper, it is very doubtful to me whether, 
if we give this privilege to the Globe, we shall 


not be importuned—and with some show of rea- | 


son, perhaps—to grant the same privilege to other 
papere. We shall be told that they are papers of 
eminent public utility; that they are not connected 
with politics at all. If it be not a public docu- 


i; were no reporters, 


ment, { de net see how we can make the discrim- | 


ination without extending the same privilege to 
other papers. { think, perhaps, the Senate are 
going a little too precipitately about it. My only 
object in saying a word now, is to call the atten- 
tion of Senators to it, that they may understand 
what they are voting upor, and consider whether 
it is altogether proper. I doubt it myself. 

Mr. BORLAND. Mr, President, { am sorry 
to have to differ in opinion from the Senator from 
Maryland on this subject, but { think he has put 
this resolution upon a ground upon which it really 
does not and should not stand. It is not a prop- 


esition to give to the proprietor of the Congres- | 


sional Globe the privilege of circulating his paper 
free of postage; but it is a proposition to dissem- 
inate the laws which we enact here, and the dis- 


cussions upon them, which make up their true | 


interpretation, freely among the people, who are 
interested in these laws, and in those discussions. 
We are every day ordering the publication of pub- 
lic documents, and we are circulating them by 
thousands and hundreds of thousands, in the form 
of beoks, all over the country. Now, sir, if it be 
proper to circulate matter of that sort, which, by 
the order of either House of Congress, is published 
and deemed of interest to the people of the coun- 
try, it must certainly be of equal, and I deem it of 
far greater importance, to circulate freely among 
the people the laws themselves, and all the discus- 
sions which go to enable, or in any way help them 
to interpret the laws—to understand them prop- 
erly, in all their bearings, and the objects in view 
in their passage. We are paying annually many 
thousands of dollars for the publication of the laws 
alone in the different States in the Union, in vari- 
ous newspapers. Ido not know how many thou- 
sands we expend in this way, but it is a great 
many. That is a very proper object upon which 
to expend the public money. [ would, if [ could, 
have the laws of the United States published in 
every newspaper in the Union, so thatall the people 
might see them, and fairly understand them. This, 
then, is a proposition ta carry out that goed object. 
It is not only to present freely and fully before the 
people the laws, but all we say in regard to them; 
not only to enable the people to acquire a thorough 
knowledge of the laws themselves, but to look to the 
conduct of their representatives in the twe Houses 
of Congress, to enable them to see the considera- 
tions which govern them, and be able to hold them 
to a just accountability, so that it will not be in 
the power either of the representatives themselves 
to impose upon their constituents, or of those who 
may choose to undertake to misrepresent the rep- 
resentatives, to succeed in so base an object. It 
will give a fair exposition before the people of the 
country of the proceedings of their representa- 
tives. 

Mr. BUTLER. So far as regards the laws of 
the United States, if they could be separated from 
the debates in this resolution, f concur entirely in 
the views expressed by the Senator from Arkansas. 
But, I object to allowinga private newspaper go 
free of postage, because it publishes the debates. 
My friend says that they are the key to the in- 
terpretation of the laws. That is not so, sir. If 
I wanted to understand one of the laws of Con- 
gress, I believe the last way in which I would 


approach it, would be through the debates that | 


have nothing to do with it. 
that one question is up, and another debated in the 
other House, particularly, and sometimes in this? 
I think the title of this joint resolution, had better 
be one for the encouragement of public speaking, 
and forthe propagation of a great deal of bad 
speeches. ‘I am satisfied, that the best thing which 
is done in Congress, is the speaking. If we were 
to speak altogether, as T have heard a distinguished 
man say, and pass no laws, I do not know but 
what it would be the best employment of Con- 
gress. But, it would be the very worst use of the 
public money, to appropriate it forthe purpose of 
spreading and communicating this species of liter- 
ature—a kind of literature very little instructive, 
and, in my opinion, not much listened to in Con- 
gress, and which, I think, ought not to be read 


Is it not notorious, | 
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much out of it, exceptin a few instances. If we 


| had a censor, to citculate the few good speeches, 


1 would be very willing to make this publication 
of them. But, we cannot do that. | wish there 
le would be better if there 
were none. And, then letthe newspapers, like 
the bee, extract what is good, and exclude what 
is bad. Let the best editors come here and take 
what they choose; but let not reports go out by 
the whelesale, and be the vehicle fur all sorts of 
communications. [f a man wants toe publish a 
treatise on any subject,—on the fisheries, or 
whales, or whalebone, or anything else, all he 
has get to do, is, to select his subject, deliver his 
speech here, and it makes quite a litle beok, and 
he may have it bound and published at the public 
expense. Any one who wants a theme, can select 
itin this Chamber or in the other House,—take 
any subject—chemistry, philosophy, &c., and 
make his speech and publish it in the Globe, and 
there is his book. I have only to say, that I 
agree with my friend from Maryland, that | think 
we ought te postpone this. | cannot agree to 
extend, because | think it an abuse of our power, 
the privilege of circulating that kindof matter free 
through the mails. 

Mr. HAMLIN. The Senate have seen fit to 
adopt a system to provide for reporting the de- 
bates. The House have adopted a similar sys- 
tem. They have made contracts with the individ- 
ual who publishes the Congressional Globe, and, 
under these contracts, he ts compelled to report 
the proceedings of both branches of Congress. By 
the existing postage law, those reports are exclad- 
ed from the mail. They are absolutely exclud- 
ed, unless the postage is paid in advance, at such 
enormous rates as actually toexclaude them. [tis 
nota newspaper. There isno description of that 
paper in the existing postage law, which allows it 
to go through the post office, exceptas printed mat- 
ter paid in advance. If, then, there is importance 
enough attached to the subject to induce Congress 


, to provide for the reporting of their proceedings, 


[ apprehend those reports should be circulated 
through th®country. 


l attach somewhat more importance to them 
than the Senator from South Carolina. I think, 
however, much of evil may be attachéd to the ex- 
cess of debate; but we should be very much worse 
off if we were to circumscribe it, or stop t, which 
would be virtually stopping, in that respect, tne 
freedom of speech. IL hope the joint resolution 
will commend itself to the favorable consideration 
of the Senate, as it has to that of the House. 
Having taken such steps as we have taken to pro- 
cure reports, [ think we do no more than justice 
to the community by providing for the free dis- 
semination of the debates through the mails. We 
all of us need watching. I think, if we bring the 
eyes of the people upon us, they will at least do 
no harm. I think that very much good will arise 
from the free and extensive dissemination of the 
doings of both branckes of Congress. I hepe the 
resolution will receive the favorable action of the 
Senate. 

Mr. MASON. Mr. President, the proposition, 
as I understand it, is to circulate, free of charge, 
through tke mails, the Congressional Globe and 
Appendix, which centain the proceedings of Con- 
gress. It strikes me that there are two decided 
objections to the resolution. The first is, that you 
should net only report and print, at the public 
expense, the debates of Congress, but extend it 
still further and circulate them free; because to cir- 
culate them free of charge is to circulate them at 
the public expense. I think we went very far in 
calling upon the Treasury to pay forthe reporting 
ard printing of the debates of the Senate, and 
now, to circulate them at the expense of the Treas- 
ury, seems to me to be transcending our proper 
duty to the people we represent. 

But there is another and even stronger objec- 
tion. It is, that this resolution gives an undue 
preference to the owners of that paper over the 
owners of other papers. It must follow, if this 
paper is circulated without charge, that it will in- 
vite a subscription with which other papers can- 
not compete. It will be lending the bounty of the 
Government to benefit and enrich that paper. If 
the objection exists, as the honorable Senator 
says, that it cannot now be carried through the 
mails like other papers, because it is not within 
the class of newspapers provided for in the post- 
age law, let the law be changed in that respect, 


GLOBE. 


2003 


Further than that I 


and make it a 
cannot fo, 

Mr. PRATT. 
view of thes subject 
the resolution. 


newspa pe r. 


Mr. President, there is 
which induces me to vote for 
‘The debates of the Serate are now 


one 


published in one party paper, the Union; and 
they are published also in the Congressional 


Gtobe. As far us one of the two great parties 
of the country is concerned, its members are sub- 
seribers to this party paper, and get the debates of 
Congress; but the party to which Lam attached 
do nat generally subscribe for it; and they are ex- 
cluded entirely from perusing the debates of this 
and the other branch of Congress. 

Mr. BUTLER. lt their own fault. The 
Intelligencer had the same privilege and renounced 
it. 

Mr. PRATT. The gentleman says it is the 
fault of the Whigs. I am sure there is no one 
attached to the party to which U belong, who 
would not have desired the Intelligencer to con- 
tinue the publication of the debates. 
prietors have refused to publish them; and, ther 
fore, there is now no Whig paper in the country 
publishing in full the debates of this and 


branch of Congress. 
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But its pro 


the other 
That great portion, there- 
fore, of the American people who are Whigs are 
excluded, by the present law, from participating 
in the advantages which the other party have in 
seeing the debates. 

There is another answer, [ think, to the argu 
ment of my friend from Virginia. He says, that 


itis giving an advantage to this paper over all 
others. 1 do not look upon it in that light. This 


paper is not like any other. 
per. 


It is nota party pe 
It contains nothing on earth but the debates 
of Congress. It excludes everything else. It, 
therefore, does not stand upon a footing with any 
other paper. It said, by the 
Maine, who made the motion to take up the reso- 
lution, and who is a member of the Committee on 
the Past Office and Post Roads, that by the exist- 
ing postage law, it cannot be sent through the 
country, because the postagejs so high; therefore, 


1s Senator from 


none, or very few, subscribe to it; consequently, 
we are paying the enormous expense of having the 
debates published, and by the existing post- 
age law, we exclude the people of the country 
from subscribing to the paper. Now, I think 1 
will not be a very great incumbrance to the Post 
Office Department to have this paper sent free of 
charge; and therefore I shail vote for the joint 
resolution with a creat deal of pleasure. 

Mr. GWIN. LUthink the Senator from Mary- 
land is mistaken in regard to the Whig party not 
retting the benefit of a report of the proceedings 
I think the most efficient reports 
of the proceedings of Congress that are published 
in this city in the National Intelligencer. 
They contain the most information. They are not 
soextensive, but they are drawn up with great care 
and accuracy. They give an account of the pro 
ceedings, which the people will read The reports 
in the official papers are so long and go into such 
details that the people will not read them, as they 
will read those in the Intelligencer. I think the 
reports of the Intelligencer are admirable. They 
embody the proceedings of Congress, leaving out 
a great many details which arenot necessary. If 
the honorable Senator from Maryland will bring 
forward a proposition to compensate the editors 
of that paper for the reports they publish, I will 
sustain it. Those reports are much more con- 
densed, and therefore are read more extensively 
in the country. I think therefore that the objec- 
tion the Senator from Maryland brings forward 
is not sustained by the facts of the case. 

Mr. PRATT. Will the honorable Senator 
bring me a National Intelligencer, and show mea 
debate? Except, perhaps, upon the question of 
a war, which was alluded to the other day, | have 
not seen a single speech of a member of this body 
published in that paper. It may be that, accord- 
ing to the view of the honorable Senator from 
South Carolina, the editors of that paper have been 
making a selection, and that in their judgment 
there has not been any speech made this session 
by any Senator or member of the other House 
worthy of dissemination among the people. But 
it is certainly true that there has been no speech 
of a member of this body published in that paper, 
except upon the isolated question of the fisheries, 
and of non-intervention; and I will state, as a fact 


of Congress. 


are 


| which cannot be overcome, that we pay about 
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of the 


or more, for the printing of the speeches 
of this body. We pay a very 
which comes out of the public 
for the publication of those speeches; 
iestion is, Shall the people be permitte d 
to subscribe for this paper, and read those speeche 
That is the whole question. Under the existing 
law they cannot subscribe, because the postage 
prevents its being s sent, except at enormous rates. 

Mr. GWIN. I think the Senator misunder- 
stood me. My statement was, 
the proceedings of Congress in the Intelligencer 
fire more generally read than the reports in any 
other new spaper , because the y are more succ ine t 
and give the substance of the pre ceedings, 
I think ' 
the most interesting and useful! reports; and, as ] 
said before, if the Senator will brine forward 
proposition to compensate the editors for their re- 
ports, I shall be willing to vote for it. 
think it is neces ary to publish all these speeches. 
I do not think the people read them. I think the 
publication of our proceedings are entirely 100 @Xx- 
tensive. 


mem bers 
wire amount, 
. 

Trea: iry, 


wd the « 


witheut 


roing into unnecessary details. ‘they are 


I do not 


The joint resolution was 
without 
ing by 


reported to the Senate 


a vole, on a division, of ayes 2], noes 17. 


It was then read a third time and passed. 
PRIVATE 
The PRESIDENT. 


BILLS. 


The hour of one o’clock 


having arrived, private bills come up in their 
order. 
Mr. HUNTER. I move to suspend, for the 


remainder of the day, the operation of the order 
requiring to-day to be devoted to private bills, for 


he purpose of taking up the Indian appropriation 
bill 
wil, 


Mr. CLEMENS. 


I hope that motion will not 
; revail. 


We have on our table a number of pri- 
vate bills which, if passed at all, must be passed 
to-day. Itis a matter of very little importance 
whether the Indian appropriation bill gets through 
this week, next week, orthe week after. Nobody 
will be affected injuriously by it, if it does not 
pass until the end of the session. But there are 
claimants here who have just claims on the Gov- 
ernment, whose claims we know will not be at- 
tended to—for this session at least—unless they 
are disposed of to-day. Claimants are here de- 
manding justice at our hands. I[ hope it will be 
rranted to them. 

Besides, there are other reasons why the Indian 
appropriation bill should not be taken up to-day. 
The chairman of the Committee on Indian Af- 
fairs [Mr. Arcuison] has not concluded an exam- 
ination which he has been making in relation to 
the very next amendment which comes up. There 
is also an amendment to be offered by the Com- 
mittee on Indian Affairs, in which the Senator 
from Georgia [Mr. 
interest, and he is detained to-day by the sickness 
of his son. If the bill should be taken up, there- 
fore, we should be compelled to postpone it, be- 
cause Senators would not go on with it under the 
circumstances. At any rate, it would be impos- 
sible to get through with it to-day, and it is 
wholly immaterial whether we get through with 
itor not to-day. Itis not necessary that it should 
be passed to-day. There is no pressing necessity 
for it. There is no immediate demand for its 
passage, and we know that if the private bills are 
postponed now, they will not be considered again 
for the remainder of the session. I hope we shall 
proceed to the consideration of the Private Cal- 
endar. 

Mr. WELLER. Mr. President, I think there 
would not have been so many private bills wpon 
the Calendar undisposed of, if the Senate had 
agreed to sit on Saturdays. I recollect that on 
last Friday my friend from Alabama himself made 
the motion to adjourn over until Monday, and I 
am not sure but that he made the motion on more 
than one occasion. I have thought that it would 
be better for us to sit on Saturday for the very 
purpose of disposing of the bills on the Private 
Calendar, for every one must see that unless these 
bills are acted on now, there is no probability 
whatever, that they will pass the House of Rep- 
resentatives at the present session. 

In order, therefore, to dispatch, particularly that 
vortion of the business accumulating on ourhands, 
it would he better for the Senate to sit on Satur- 


day. 


that the reports of 


amendment, and ordered to a third read- 


Dawson] feels a great deal of 


Mr. HUNTER. Mr. President, 
we have passed and sent to the House as many 
private bills as they will be likely to act upon at 
this ses as they will have time enough to 
act upon. ae is time enough for us to act 
upon any private bills which may have been sent 
by the House of Representatives. But I fear it 
would be throwing away time now to consider 
any more of our own private bills, and send them 
to the House. 

Nor do I agree with the Senator from Alabama, 
that it isa matter of no importance whether the 
Indian appropriation bill is settled this week or 
next week. We have proposed to adjourn on the 
3lst of August. If we do so, it will require us to 
occupy ourselves industriously. If we mean to 
discharge the public business of the country, there 
are other things to are other public 
measures, besides the appropriation bills, to be at- 
tended to. Nor does it follow that we should do 
nothing in relation to the Indian bill at all, on ac- 
count of what has been said by the Senator from 
Alabama. It is true, thereis an amendment which 
the chairman of the Committee on Indian Affairs 
wishes further time to examine. Thatamendment 
could be laid over. But there are other amend- 
ments of the Committee on Finance, and thereare 
amendments which the Committee on Indian Af- 
fairs, | understand, is now prepared to offer as 
soon as the Senate shall be through with the 
amendments proposed by the Committee on Fi- 
nance. I hope, therefore, that the Senate will 
proceed to the consideration of the Indian appro- 
priation bill. 

Mr. BORLAND. Mr. 
shall go on with private bills to-day. At an early 
period of the session, we recognized the propri- 
ety of giving these private bills a fair consider- 
ation, and made ita portion of our rules that we 
would devote Friday of every week to their con- 
sideration. We have, time after time, suspended 
that rule, and put off private bills sometimes for 
as many as three Fridays in succggsion. Now, 
towards the close of the session, when we know 
there are private bills here, the justice and the 
pressing necessity of which no one will deny, and 
which cannot be passed, as the Senator from Ala- 
bama has suggested, at this session, unless acted 
upon to- day, we are called upon to postpone 
them. Ido think that from these considerations, 
and from common justic e, we ought to proc eed to 
the consideration of private bills. 

Mr. Ht NTER. 1 am informed by the Secre- 
tary of the Senate, that we have ne ver passed as 
many private bills at any session before, as at this 
so that I think it is not fair to say that 
the Senate has done injustice to private claim- 
ants, 

Mr. RUSK. I am very sure that we have not 
passed half as many private bills as we ought to 
have ps assed. There are mi any bills on the table 
which have been reported and re-reported, passed 
and repassed. If we have passed some at this 
, and now refuse to consider the rest, it is 
making favorites of some claimants against the 
Government, and postponing others. 

Mr. CLEMENS. I wish to say a word in re- 
ply to the Senator from California, (Mr. Wet- 
LeR.| He says that on last Friday I made a 
motion to adjourn over, and thereby defeated the 
action of the Senate on private bills on Saturday. 
Why, does not that Senator know that if we had 
met on Saturday, not one solitary private bill 
would have been touched? Does he not know 
that by a standing rule of the Senate, we take up 
private bills on Fridays. Besides, I do not know 
whether last Friday was wasted, but other mat- 
ters took precedence. 


Mr. WELLER. 


sion, or 


do—there 


President, | hope we 


session; 


session 


The Senator is mistaken as 
to what I did say. Idid not say that private bills 
necessarily came up on Saturday, but that we 
might have sat on Saturdays and disposed of some 
of them. That is my opinion still. 

Mr. CLEMENS. We have never spent any 


day upon private bills, except days specially set | 


apart for them. If we were to sit here from now 
till the beginning of the next session, we would 
not do so. I did make a motion to adjourn over 
on last Friday, and it is probable I shall make 
the same motion to-day—and I believe the Senator 
voted with me then. 

Mr. WELLER. No, sir. 

Mr. CLEMENS. He certainly did not vote 
against the motion. 


THE CONGRESSIONAL GLOBE. 


i 
I suspect that 


' section should be taken in that wa 
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Mr. WELLER. "The Senator: is mistaken. I 
never voted to adjourn over. 

Mr. CLEMENS. I believe there was no di- 
vision on the motion, and we know that gentle- 
men are sometimes willing to have it done, al- 
though they do not want to help to do it, 

The motion to suspend the order requiring ‘pri- 
vate bills to be taken up, was not agreed to, there 
being, on a division, ayes 18, noes 20. 


JOSEPH H. D. BOWMAR. 


Mr. DOWNS. There is a private bill which 
was laid on the table some weeks ago, which | 
wish the Senate now to take up and dispose of. 
[It is a bill for the relief of Joseph H. D. Bow- 
mar. It was laid on the table under peculiar cir- 
cumstances. -The Senator from Michigan, (Mr 
Fevcu,] the chairman of the Committee on Public 
Lands, and myself differed about a material fact 
in the case, and I therefore consented that the bill 
should be laid on the table. Since that time, | 
have examined the matter, and I have satisfied 
myself as to that point, and 1 therefore ask the 
Senate to take up the bill now and dispose of it. 

The motion was agreed to, and the Senate re 
sumed, as in Committee of the Whole, its consid- 
eration. It provides for granting a patent to Jo- 
seph H. D. Bowmar, of Carroll parish, Louisiana, 
for a lot in fractional section No. 27, in township 
19, of range 13 east, in the district of lands north 
of Red river, subject to entry and sale, at Oua- 
chita, in theState of Louisiana, containing one bun- 
dred and forty-five and thirteen hundredths acres, 
on final settlement certificate No. 9977, issued to 

sowmar on May 16, 1849; and that so much of 
the second section of the act of March 3, 1849, 
entitled ** An act for the relief of James G. Car- 
son,’’ as confirms the selection made by the Sec- 
retary of the Treasury of said lot No. 27, for the 
use of public schools be repealed: Provided, That 
nothing in this act shall be construed so as to re- 
duce the quantity of land to which that township 
is entitled by law. 

Mr. FELCH called for the reading of the re- 
port of the Committee on Private Land Claims; 
and it was read. 

From that report it appears at Bowmar, the 
memorialist, settled on lot No. 27, in fractional 
township 19, range 13 east, in the district of lands 
north of Red river, and became entitled to preémp- 
tion in consequence of such settlement. This lot 
having been improperly selected for school pur- 
poses, upon an appeal to the See te Trea- 
sury, the selection was revoked, January 4, 1849, 
and the memorialist was permitted to enter his 
preémption. Before the entry was actually made, 
however, Congress, in ignorance of his rights, 
passed an act for the benefit of James G. Carson, 
by which Carson was permitted to enter the lot No. 
97, which had been entered for school purposes by 
the proper officers, and for the settlement of which 
the memorialist had obtained a certificate bearing 
date May 16th, 1849. Owing to the obstacle aris- 
ing from the act of Congress for the relief of Car- 
son, a patent was refused to Bowmar. The com- 
mittee, therefore, are of opinion that a bill should 
be passed allowing the memorialist to enter on this 
section. 

Mr. FELCH. This bill was reached in its 
order some time ago, and upon my motion, I be- 
lieve, it was then laid upon the table. Since that 
time I have looked into the facts in relation to it, 
and as I have not my memorandum here, not sup- 
posing it would again be called up out of its order, 
iny recollection is not very fresh in regard to it. 
I was satisfied, however, from examining the mat- 
ter, that this bill ought not to be passed. The diffi- 
culty about it is, that the land to which a preémp- 
tion right is proposed to be given in this bill is, in 
point of fact, school land belonging to the State, 
being, I believe, the sixteenth section, which, in 
each township, i is set aside by general law ‘for 
school purposes. It seems to have been claimed 
by preémption right for an individual named Car- 
son, and a law was passed by Congress allowing 
him to enter the land, providing, at the same time, 
as the general law provides, that if the sixteenth 
, the parties 
might select another in lieu of it. hose authori- 
ties selected this twenty-seventh section, and it 
became the property of the State for school pur- 
oses. 

I think there has been some subsequent action 
on the matter by Congress, and yet, after all, there 








1852. 
is nothing, so far as I have been able to discover 
when | looked over the papers, which divested the 
title of the State. It is, as I understand it, the 
property of the State as school land, and there- 
fore it is not in the power of Congress to make a 
different disposition of it and deprive the State. I 
know there is a proviso in this bill which declares 
that it shall not diminish the quantity of land taken 
Of course we cannot divest 
the State authorities without their consent, and 
even if we should undertake to do so, the bill 
imakes no provision as to the manner in which the 
same quantity of land shall be taken elsewhere. 
‘The difficulty arises from the want of power on 
the part of Congress to make this disposition. | 
regret that the question should have been brought 
up to-day, because [ have some memoranda on 
the subject which I wished to present, and am 
compelled now to state only my general recollec- 
tion of the matter. 

Mr. DOWNS. Mr. President,l am sorry that 
the gentleman has not got his memorandum here. 
He had it here when the subject was up before, 
and I regret to say that it was totally erroneous, 
and gave an incorrect representation of the whole 
matter. I have looked into the papers since the 
question was up before, and I see no reason to 
doubt the propriety of the bill. The gentleman 
does not understand this case as well as he would 
have the Senate believe he does. 


- 


for school purposes, 


I must say once for all, that I consider it a little 
extraordinary that, not only in this case, but in 
many other cases reported on by the Committee 
Private Land Claims, the chairman of the 
ttee Public Lands should take upon 
himself to supervise their proceedings, and con- 
sider that nothing 


on 
Comm on 


r should be done ona case, unless 


If that course is to 
had better 
move to dispense altogether with the services of 
the Committee on Private Land Claims. And now 
to show with how much caution gentlemen of an- 
other committee ought to interfere with the pro- 
ceedings of a committee of which he has no knowl- 
edge, | wish to point out to the gentleman, and to 
the Senate, how egregiously he has mistaken the 
whole cases when p 


it came from his committee. 


be pursued, I suppose the centleman 


the sol- 
emn and formal action of another committee. 
The } 


case of pres 


he comes in to correct 


tor has stated that this is an ordinary 
uptuon—that here is a lot of land set 
apart in the township as a school lot, and that 
therefore it must be sacredly preserved as such, 
and that Congress has no power to dispense with 
that rule, or to give it to the claimant in this case. 
This is an imperfect statement of the case. The 


true statement is this: That, under a special act of 


Congress, passed in 1826, I believe there have been 
selected in this particular township instead of one, 
three school lots. By that act, in certain frac- 
tional and other townships, the Secretary of the 
Treasury was authorized to make certain selec- 
tions, so as to give the proper school authorities 
in Louisiana certain lands. They made those 
selections. In several townships various lands 
were selected. In this particular township three 
lots were selected. Sometimes through inadvert- 
ence, or want of information, more lands were 
selected than the township was entitled to. In 
this particular case it was ascertained, long after- 
wards, that more than the quantity to which the 
fractional township was entitled had been selected. 


The petitioner here, who has settled on one of 


those lots, petitioned the Secretary of the Treas- 
ury, Mr. Walker, and after a formal investigation 
of the matter, the Secretary took up the question 
and decided that more than the legitimate portion 
of this township had been selected, and that, 
therefore, he would release, not lot sixteen, but 
lot twenty-seven, which Bowmar claims, from 
that reservation, and allow him to perfect his pre- 
emption. Now, is there anything illegal in that? 
Is there anything improper in that? Was it not 
competent for the Secretary of the Treasury to 
undo an error which had been made before? 
Most assuredly it was. It has been done in 
other cases. After full examination he did re- 
lease this land from the school reservation, and 
allow Bowmar to go on and perfect his preémp- 
tion. 

Sut the gentleman is equally mistaken in the 
law as he is in the fact: He says Congress has 
no power to make such a release as that; whereas, 
the papers here show that the very act of Con- 
gress passed in favor of Carson did release the 


THE CONGRESSIONAL GLOBE. 


township—the act of Congressdid releasea portion 
of the land, and gave a preémption right to Carson. 
That act of Congress released one of the three 
lots from the same reservation which the Secre- 
tary of the Treasury, by authority, had previ- 
ously released. Perhaps Congress has now grown 
wiser than it has been heretofore, or, if we follow 
the advice of the gentleman, we shall grow wiser: 
but this has been the practice pursued for many 
years. ‘There are many cases in which these 
exemptions from reservation have been granted, 
and especially in cases of this kind, where three 
lots were selected instead of one. It is perfectly 
competent to do it. Precisely the same thing was 
done by Congress for Carson, and was done by 
the Secretary of the Treasury in relation to Bow- 
mar. The only reason why Bowmar did not 
perfect his entry in accordance with the decision 
of the Secretary of the ‘Treasury, made before the 
passage of the act passed for the relief of Carson, 
was that he did not apply to the Land Office be 
fore that act was passed. 

made 


A serious mistake which the gentleman 


when the subject was up before—as | understood 
him, and his memorandum showed it—was that 
the act of Congress for the relief of C 
passed before the release by the Secretary of the 


in — 
lreasury. The papers show that such is not u 

fact; that this release was made before the pas- 
sage of the act, and that if Bowma: d hap 


pened to apply to the Land Office earlier, he wou! 


have been allowed to perfect his entry He w 
obliged to go to the Land Office, and before he I 
go there, to perfect it according to the de 
which was made, as the report states, the act w 
passed. The decision of the Secre [ 


l'reasury was made in January, and the act w 


passed in March, I believe. When he came 

the Land Office, he found that the act had bee: 
can ing: 

passed. Ihe question again came Delo 

retary of the ‘l'reasury, and he de i ‘ 

Congress had interposed, there was no wer tor 


him to int ° 
This, t the state of the case Uh niy 


objection that existed in this case was removed 
by the Secretary of the ‘Treasury before Cong 
passed the act for Carson’s relief. That act was 
passed by Congress without any knowledge that 
an application had been made to the Departm 
by Bowmar. Itis evident that if Congress had 
known the condition of things, it would not haves 
passed that act. The act of Congress in 
Carson, mentions this reservation, and the selec- 
tion previously made. That would not have been 
done if it had been known t had 
been set aside previously by the Secretary of the 
Treasury, as the papers show that was done. 
The whole case, then, is this: There were thre 
lots reserved for schools in this particular town- 
ship. Bowmar, | believe, was the oldest settler, 
and certainly the one who obtained the consent of 
the people of the township, for the other party did 
not obtain their consent. He applied in the regu- 
lar manner to the Secretary of the Treasury, and 
the Secretary released the reservation of one of 
the school lots, and allowed him to perfect h 
entry; but before the entry was actually | 


ress 





ent 
favor otf 


hat the selection 


Is 


verfected 


Congress, without knowing anything on the sub- 
ject, passed an act in favor of Carson. Now, | 


suppose that the regular act of the Secretary of 
| the Treasury, in the discharge of his duty, is as 


binding under the circumstances as the act of Con- 
gress was. I do not dispute the authority of either 
to release the land from this reservation, and I do 
not think that either ought to be considered a nul- 
lity. The object of this bill, therefore, is to place 
these parties on the same footing—to continue the 
release of this reservation which was made by the 
Secretary of the Treasury, and let Carson, if you 
please, have the benefit of his act—place the par- 
ties on an equal footing, and let the merits of the 
case be contested before the courts. 

There is no contest between the people of the 
township about this matter. The contest is be- 
tween Carson and Bowmar; and the object of the 
bill is to place them on an equal footing, and then 
they may go before the courts of justice, and have 
their rights adjudicated. There can be no objec- 
tion raised that the township will not consent, for 
the papers show that the township has consented. 
At any rate, there is a proviso in the bill that it 
shall not be done contrary to their wishes. ‘The 
Senator from Missouri, [Mr. Arcuison,}] some 
time ago, when the subject was up, made objec- 


2005 


tion to the bill, but after investigation he has with- 
drawn his objection, and thinks the bill ought to 
pass, 

Mr. CASS. eat for my 
honorable friend from Louisiana, but it seems to 
me that his remarks on this case are not charac- 


I have very g 


respect 


terized by that comity towards my colleague 
which he usually displays towards his fellew- 
members, and which we all ought to display. 
He seems to censure my colleague for investiga- 


tine a case upon which the C 


nmittee on Private 


Land Claims have reported, and he talks about 
rev ne thetr proceed , as ¢t ugh any of us 
were precluded by the report of a committee, and 
had no right to investigate facts, and umstan- 
es, and principles conn i with it When any 
m e tfacomm e inv rates rase— and | 
feel as though | could do it in very few cases— 
and a member comes forward and takes upon him 
self to look into it, and ascertain the law and the 
fac regard to it, in order to guise our decia 
yn, Lam much obliced to him for it 

a tit be remembered, n this particular case, 
hat lv < 1e 18 al ¢ ead of e Committee 
on Pul Lands t between the ects which 
ro before that committee and the Committee on 
Private Land Claims there is very great connec 

! ind when he deems it to e his d uv, 

l man tf the Cr tte 1 Publie l i ds, Lo 

his views with respect to the ses thus 

‘ he before us, we ought all t e unde 

th to n | am e that my honorable 

| fro Lo na, on rete mn, take that 

é ft CASE The char er of iv collearu 
| n ! ' There not a moder on 

. who not perte y convinced in the 

‘ of n ten Alt » Ul Senator 

» | ina . > ad ~ Cf un a to the 
‘ e, we V ’ ea hate f 
. . hy | ) ‘ ! t ve ite if 
1 » local feelines t tut us look upor 
3a question which ts open to examinatron, and 
| im sure thet embers of the Se ite will bet! uK 

to my collerene if é ’ ‘ rated if I 
have considered it my duty, under the circumstan 
ces, to advert to the remarks of my honorable 
riend from Lou ina, in the hope that they wil 
not be reneated, under the circumstances, by any 
Senator. 

Mr DOWNS lam very sure my honorable 
friend from Michigan, [Mr. Cass,] who has jnet 
addressed the Senate, if he knew the circumstan 
ces of the case as well as [ do, would not have 


recard to an 
This 


time, in which 


It was not it 
» that | made 


said what he has said 
remarks. 
twentieth 


' 
ordinary ca these 

' : ' ' 
is not the first, Dut the 


this interference which | oppose has taken plac e 
| ] lve eretofore let it pass by n silence kt wars 
not simply the interference in this case which 
prompted me to make the remarks which I have 
made: but because here, in a case examined by 
meand by my committee, an important fact was 
stated, that this release was made ry the Secre- 
tary of the Treasury before the b for the relief 
of ‘Carson was passed It was o tated im the 
report. It was so stated by me in the debate 
Yet the Senator got up here in the Senate, and 
read from a memorandum—and by the way, | 


would like to know who furnished him with it— 
that such was rot the fact. I was taken so much 


by surprise at it, that I consented at once that the 


matter might be investigated, and had the bill laid 


over 
Now, sir, is that an ordinary occurrence? Is 
it such an ordinary case that it is to be nassed 


A fact was stated im a 


n the report of the committee; 1 


over without any notice? 
formal manner | 
was stated by me here in my place; and 


j Is it righ 


wet the 
ve 


gentleman got up and contradicted tt. t 
[s it proper? Is it just to myself or to the com- 
mittee that such a matter should be passed over in 


silence? I was as much astonished as any man 
could be at the course pursued by the honorable 
Senator from Michigan, {Mr. Fercu.}] However 
inconsistent with his usual course, still the facts 
areas | have stated; and it was my duty, asa 
member of the committee—as a member of the 
Senate—to meet it. 1 intended, on the very next 
day, when private bills were considered, to have 
called up the bill, and made some remarks. I did 
o so, because the gentleman was then absent, 
on account of sickness; and circumstances have 
prevented me calling it up before this time. 

The Senator from Michigan who last addressed 


not d 
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us [Mr. Cass] io entirely mistaken in supposing 
that b object vo the interference of another mem- 
ber of the Senate with my report. What | do 
object to 8 Lo a Sepator contradicting, unless he 
has sufficient and competent authority to do so, 
a fact stated by me in my place, and also in the 
Now, it turns out, on investigation, that 
the fact was asl stated t. That is what | object 
to, and not to the interferenee. 1 think the Sen- 


report, 
i 


ate well knows, as the Senator from Michigan | 
|Mr. Cass} has observed, that [ am not captious | 


in matters of this kind, and I am not dispesed to 
object to interference with my reports. lt is done 
every day. 1 do not object to agentleman oppos- 
ing my bills, but | shall object to any interference 
vider similar cireumstances. 

Mr. FELCH. Mr. President, I scarcely ex- 
pected that this debate, which has relauion to a 
matter pending before the Senate—the decision of 
. question in which no Senator has any parocular 
nterest--should have resulted in any thing like a 
personal allusion; and especially a personal allu- 
sion to myself, With the Senator who has just 
taken his seat, | have always been upon the most 
friendly terms. But | am surprised at the course 
which he has taken upon this occasion, His re- 
marks are without foundation in anything which 
has been said or done by myself, and certainly 
without foundation in anything which I have ever 
felt either of interest in this case, or of personal 
feeling toward the gentleman himself. Sur, | re- 
yret it. 

i have no harsh words to reply. The Senator 
must enjoy bis remarks to satisfy himself and his 
feelings, if he has any in regard to the matter; 
but I repeat, that | regret that he bas found it ne- 
cessary either to entertain a feeling of that kind, 
or to express it here upon this floor. 

Sir, as chairman of the Committee on Public 
Lands, | know as well as any man what are the 
boundaries of the duties of that committee. | be- 
lieve that few men here will accuse me of attempt- 
ing to step beyond the bounds of that duty. But 
it does so happen, that in relation to administer- 
ing the public domain, it is very often the case, 
that what are called private land claims, which go 
to the Committee on Private Land Claims, are so 
connected with the class of claims which go to the 
Committee on Public Lands, as scarcely to be 
distinguished, the ove from the other. Many of 
them relate to precisely the same subject; and of 
this very class of cases, some go to the Committee 
on Public Lands and some to the Committee on 
Private Land Claims. If I have considered it 
my duty on any oceasion to interfere—to use the 
expression of the Senator from Louisiana—in 


matters of this kind, it has been because my at- | 
tention has been more particularly directed to the 


subject of the disposition of the public lands, and 
not from any personal feeling or personal desire to 
interfere with the reports or the actions of other 
members of the Senate. 


I beg Senators to recol- | 


lect that, placed, as I have been, on the Committee | 
on Public Lands ever since | have been in the Sen- 


ate—directing my attention to that subject—I have 
withdrawn my mind from almost all other sub- 
jects discussed in this body. 1 should like some- 
limes to participate in debates of a more general 
and interesting character; but I have been com- 
pelled to devote my whole energies, and very 
much of my time, to the duties of that commit- 
tee; and no man has regretted it more than I have. 
I know that it has been made the subject of re- 
mark in regard to myself, that I have not partici- 
pated in debates on subjects of more general in- 
terest. Having directed my attention to that 
particular subject—being placed there, not by 
choice, but against my wishes—I have consid- 
ered it my duty toe look into the disposition of the 
public domain as well as 1 could; and to express 
my views upon those subjects which relate to it 
whenever they have been presented—notas chair- 
man of that committee, but as a member of the 
Senate. As one of the members of this body, 
whenever questions of this kind have come up, 
and my attention has been directed to them, and | 
thought | had information which could with profit 
be presented to the Senate, I have gone beyond 


any petty personal feeling to comer that which | 


Il regard as my duty, and the 
ber of the Senate. 

Have | ever presented a bill here from the Com- 
mittee on Public Lands, to which I have not in- 


uty of every mem- 
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complained of any man for serutinizing my re- 
ports? Have l ever complained of any one fur 
aiding me ib doing justice to those parties who 
come here fur justice, or for protecting the public 
juteresis, when those interests {us they always 
are) are brought in quesuon by the bills we are 
about to pass? No, sir, | regard it as the duty of 
every man who stands here, as the chairman of a 
committee upon any subject, to look around the 
Senate, upon every side, invite investigation, and 
seek for information. Whenever | have presented 
a matter of this kind, | have been ready to thank 
every man who, with more knowledge than my- 
self, has come up to enable me either to advance 
the measure | have introduced, or prevent its be- 
ing advanced when the public interest required that 
itshouid not be passed. Thatis what | regard as 
my position. 

l come here with no complaints of any man, 
and regret that any one should have found occa- 
sion to make a complaining allusion to myself, 
such as has been made on this occasion. ‘Lhere 
is one person of whom [ would wish never to 
speak here or elsewhere; and that is myself. Self 
is the last subject upon which a man ought ever to 
speak. Butt bave done with that. 

Mr. DOWNS. 1 merely wish to explain that 
it was not personal feeling that influenced me. So 
far from entertaining any personal feeling against 
the honorable Senator, | spoke because | felt it to 
be my duty, under the circumstances, to make the 
remarks which | have made. And, to show that 
there 1s no personal feeling on the subject, and has 
not been from the beginning, but that | have 
merely done what I considered to be my impera- 
tive duty, | take occasion now to say, with all 
sincerity, that the Senator from Michigan is one 
of the very last members of the Senate in relation 
to whom, if Leould have had my choice, | should 
have made the remarks which | have made. ‘There 
has existed between us a friendship which has 
never been interrupted. I have greaggeontidence 
in his judgment. Yet, the circotiies were 
such that, even against all this, | have felt it to 
be my duty to make the remarks which | have 
made, 

Mr. FELCH. Mr. President, I come now to 
the fact which the honorable Senator stated— 
which was true—that, in the memorandum which 
| had here before, there was a mistoke as to the 
date of one of the laws passed by Congress. 
There was a mistake in the date. The honorable 
Senator took the memorandum from my hands, 
and returned it to me again, stating that fact. 
Subsequently | looked upon tae memorandum, 
and found that there wasa mistake. But that the 
Senator supposed it was anything more than a 
mistake in making out the memorandum never, 
until this moment, entered my mind. I did not 
understand him to impute anything wrong in that 
matter, or anything more than a mere error in 
copying. 

Mr. DOWNS. I wish the gentleman to under- 
stand me. I do not even now suppose that the 

nistake was made by the Senator. suppose it 
was made by the memorandum. My objection 
was, that the Senator used the memorandum after 
it was stated to him that it wasa mistake. I never 
supposed, nor did | intend to charge, that he had 
intentionally used the mistaken memorandum; but 
he did use it after it was stated to be a mistaken 
one. 

Mr. FELCH. I made no use of the memoran- 
dum after the Senator pointed out to me the error, 
and | had an opportunity to look at the papers. 
After that | made no use of it, either here or else- 
where. 

Now, what is the amount of the matter? That 
the memorandum misled me as toa date; the Sen- 
ator pointed it out to me; I looked at it, and found 
that there was a mistake. Havel ever alluded to 
it since? Have I made use of a memorandum 
which was not correct, when it was shown to me 
that it was not correct? I did find that there was 
a mistake as to the date on the memorandum, and 
I have never used the memorandum since I found 
that to be thecase. But, on looking at the papers, 
Il was satisfied that it was a mistake, which did 
not change the principle involved in the case; but, 
on the contrary, that this section—number twen- 
ty-seven—was a section which had been selected 
by the school authorities, and which had been 


confirmed by the Secretary of the Treasury, when | 
vited scrutiny and investigation? Have I ever || that Department had charge of the public lands, 
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before the Department of the Interior was organ- 
ized, 

Mr. DOWNS. 1! would suggest to the Senator 
that he is entirely mistaken. The selection was 
made by the register and receiver, under the in- 
structions of the Secretary. The people of the 
township bad nothing te do with the lui 

Mr. FELCH. The selection was made in the 
manner pointed out by law. At any rate, this 
twenty-seventh section was selected by the proper 
authorities, instead of the sixteenth section, which 
was taken for another purpose. My principle is 
this: that whenever that section was selected ac- 
cording to law, and was approved by the Secre- 
tary of the Treasury, it became, that moment, the 
property of the State authorities, for school pur- 
poses; and from that moment it was out of the 
power of Congress to give it to a third person, 
and in that manner divest the title of the local au- 
thorities of the State. That is the point in con- 
troversy. That is all the point there is in this 
case. 

Suppose the Senator should say | was mistaken 
inallthis. I havenoangry feeling on this subject; 
{am willing to go to the yeeord and see whether 
lam right. I want to ascertain the facts. I know 
none of these parties. Al} 1 want is that we shall 
investigate this matter, and do whatever may be 
right aboutit. I am willing to give a preémption 
right in this case, if we have the power to give it. 

I have but a few words more to say, and they 
are in regard to the proposition of the Senator as 
to the power of Congress over the school lands. 
I will explain myself in a very few words on that 
subject. The sixteenth section is originally, in all 
the townships, reserved for school purposes, by 
ceneral law. Previous to the time of the State or- 
organization, it is reserved in the same manner 
pointed out in the laws providing for the survey of 
the country, reserving the sixteenth section. ‘The 
sixteenth section is not, however, appropriated for 
school purposes; that is to say, the title to it does 
not vest until, by act of Congress, it is made to 
pass directly in the State within which it lies. 
The school authorities, and sometimes the town- 
ships, have charge of it, and sometimes the State 
authorities themselves. But whoever may be the 
competent authority, that authority has the charge 
of the school lands. Whenever the State is ad- 
mitted into the Union, the sixteenth section is then 
provided for. It is provided for, and lately it has 
been made a condition that they shall have the 
sixteenth section to manage for themselves, for 
school purposes, upon assenting to certain other 
propositions which Congress always makes to 
them upon their admission. That is the usual 
way. Whenever they assent, what then is the 
case? Why, the sixteenth section is no longer a 
mere reservation for school purposes, to be dis- 
posed of afterwards by Congress, but it is the 
property of the State, for that particular purpose, 
and comes under the charge of the regular school 
authorities. That is the true state of the case. 

Now, the principle has been this: After the 

reservation, and before the cession of the land 
to the State, Congress has power over it, and 
may grant preémption rights, and it may dispose 
of it in other methods, providing, as it always 
does, to make up the quantity elsewhere, if the 
sixteenth section should be ken for some other 
purpose. Up to that time, they have full power 
over it, as the Senator says. So they have, and 
they have that power up to the time the school 
land is ceded to the State; but when it is ceded to 
the State, the power of Congress ceases—utterly 
and forever ceases; and Congress then has no 
authority to grant preémption rights; no power 
to give it to individuals—to this man or to that 
man, for this purpose or for that purpose, with- 
out the assent of the State. That doctrine is cer- 
tainly very clear. It is manifest by this bill, be- 
cause the bill provides that the inhabitants of the 
township shall give their assent; but the inhab- 
itants of the township are not the power which 
have the authority to control and manage this 
land. By their petitions to Congress, or by their 
assent, they cannot divest the title which is now in 
the State or the town authorities, as such, having 
upon them the obligations and the conditions of 
that trust, which is merely a trust to use it for 
school purposes. We cannot divest the title in 
that manner. 

There is my difficulty in this case, and it is the 
| only difficulty I have; it is the abstract question, 
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and nothing else, which weighs upon my mind. 
It is the question whether, the proper authorities 
having selected this twenty-seventh section for 
school purposes, it is competent for the Govern- 
ment te divest them. That is the only question. 
As I now understand the facts, and as [ under- | 
stood the facts all the while, that principle applies 
to this case. If it does not apply, however, if 
Senators are satisfied that in point of fact we have 
power to divest the title of the State authorities 
to this land, and to give a preémption right to this 
individual, certainly | am willing to go with my 
friend from Louisiana. My difficulty is upon 
that peint. Ido not see that we have the power 
to do what the bill proposes to do. 

Mr. DOWNS. | am inclined to think it is a mere 
question of law. 1 think the Senator assumes that 
Congress has not legal power to release this reserva- 
tion. No doubtthe distinction which has been made 
is a good one, where land was originally reserved 
as land vested in a State; but in both cases, both be- 
fore and after its investment in a State, it has been 
the practice of Congress to release such reserva- 
tions with the consent of the parties interested. 
Why, sir, in the very act for the reltef of Carson, 
there was a reservation of another seciion in the 
same township in the same reservation, and the 
land was in the same situation as this land was 
when the reservation was asked at the Treasury 
Department. I cannot see how the question of 
legality can arise. Does the gentleman contend 
against the right of Carson also? There was no 
difficulty in the case ef Carson. It was in conse- 
quence of the fact that the Carson claim was 
allowed, that the Secretary of the Treasury with- 
drew the permission of this claimant to perfect 
his title, and therefore he must have considered 
the claim of Carson valid. But, according to the 
doctrine of the Senator, the act in favor of Carson 
was illegal and inoperative. If this were an ori- 
ginal question | would say, never in a single case 
remove the reservation; but when I looked into 
the statute-book, and found that the thing was 
done every day, and also after the consent of the 
people of the township was given, and saw that 
it was done by the competitor in this case, since 
Congress has given this man Carson the prefer- 
ence here, { do not see why there should not be 
fair play between them, and why they should not 
both be put upon the same footing. 

According to the idea of the Senator from Mich- 
igan, the actin favor of Carson was illegal; and 
because it is doubtful, he will allow the illegal act 
to stand, and reject this claim. Whygive Carson 
his claim, and deny it to the other? «Even sup- 
posing that Congress have not the power to release 
from reservation, it seems unjust to do it in one 
case and notin the other. You thus give one of 
them a title; and the moment you have done it, 

ou take from thé other the privilege of perfecting 
bis title also. I know the gentleman would not 
deny justice in this case, by granting to one what 
he would refuse to another. We do not ask that 
Congress shall take the land from one and give it 
to the other. All we ask is that Congress will 
place the two parties on the same coma 

Mr. SHIELDS. I wish to inyuire whether 
this land was selected by authority of the State 
first for school purposes, and whether tkat selec- 
tion was approved x the proper authority here? 

Mr. DOWNS. These selections are made by 
the registers and receivers of public money, and 
the school authorities have nothing to do with it. 

Mr.SHIELDS. That may be the case in Lou- 
isiana. I wish to know whether the land was 
selected for school purposes, and whether the se- 
lection was approved by the agent of the Govern- 
ment? and if so, whether we could pass a law 
relating to it after that? 

Mr. DOWNS. Such laws have been passed 
repeatedly. 

Mr. SHIELDS. I was not aware of the fact. 

Mr. BORLAND. I do not intend to enter into 
this discussion, although the subject is one in 
which I feel much interest, involving, as it does, 
the question as to the power of the Government to 
undertake to divest the school authorities of their 
title to lands granted for school purposes. The 
law has been so plainly stated Y the Senator 
from Michigan, [Mr. Fevcn,] and by the Senator 
from Illinois, [Mr. Sureps,] as to the principle 
of law involved, that it is unnecessary for me to 
say anything on that subject. As to the practice 


of Government, [ have had especial occasion to | 
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look into that subject, not in regard to this case, 
but in regard to others, very carefully; and I am 
not aware of a single case in which Congress has 
passed an act undertaking to divest a State, or the 


| school authorities in a State, of school lands after 


the selection and confirmation ef such lands have 
been made. 

Mr. DOWNS. I will point out a case to the 
Senator. The very case under discussion, in which 
this man Carson is concerned, is one of that kind. 

Mr. BORLAND. I am not acquainted with 
the circumstances of that case; it has escaped my 
observation; but | will undertake to say that, as a 
question of law, although I do not pretend to bea 
lawyer, if Congress have passed such aa act, it is 
of no force, and that the State authorities, or the 
school authorities, can, at any time, enforce their 
title, and claim the land, no matter into whose 
hands it may have passed, or what laws Congress 
may haveenacted. Why, if Congress have made 
a grant of land, and that land has been selected, 
and the title confirmed to the grantee, whether an 


| individual, a State, or a school, they have no more 


authority to pass an act to take back that property 
without free consent of the owner, than they have 
to go into any State of the Union and pass an act 
to divest an individual of a piece of landed prop- 


| erty of which he may have been possessed for fifty 
| years. 


I rose, principally, for the purpose of making 
an inquiry of the Senator trom Louisiana, {Mr. 
Downs,] as to the law of his State on this subject. 
As | understand the question, the bill provides 
that the grant shall be made to this individual, on 
condition that the school authorities of the town- 
ship shall give their consent to it. 

Mr. DOWNS. Ifthe Secretary will read the 
proviso to the bill, it will answer the inquiry of 
the Senator. 

The proviso was read, as follows: 

Provided, That nothing in this act shal! be so construed, 


| as to reduce the quantity of land to which said tow uship is 


entitled by law. 

Mr. BORLAND. That does not meet the 
question | intended to ask the Senator from Loui- 
siana, [Mr. Downs.] The bill renders it neces- 
sary that the authorities shall give their assent. 


| understand that the authorities of Louisiana 
| have nothing to do with the school lands; that, by 
legislative provision, the school lands are consol- 





idated, and that one common fund is formed for 
the whole State; so that an act of the Legislature, 
and nothing but anact of the Legislature, together 
with an act of Congress, could make such a grant 
valid. 

Mr. DOWNS. I think that this proviso clearly 
shows the argument of both the Senators to be 
wrong. Their argument is, that it is not compe- 
tent for Congress to take away this particular 
quantity of land. The bill is furnished with that 
express provision, forit says, thatthe effect of the 
bill shall not be to diminish the quantity of land. If 
this is so, and if it be possible to give this individ- 
ual his right of preémption, and not deprive the 

| people of the township of any right to which they 

are entitled, does not the argument of both gentle- 
men, in such case, fall to the ground? That pro- 
vision is apartof the bill. Itlimits the bill, which 

has no proper authority to deprive the school au- 
thorities of a single acre of land. Does not such 

a proviso answer all objects, and silence all objec- 
| tions? 

Mr. BORLAND. The Senator from Louisi- 
ana is mistaken if he supposes that I am arguing 
merely in regard to the quantity of the land. He 
knows well enough, that in many cases the value of 
land does not depend so much upon its quantity as 
upon its locality and quality; and, toshow what | 
mean, I will remark, that in my own State, by act 
of Congress, there were two changes of school 
lands for other lands which very seriously injured 
the school interest. These two instances, how- 
ever, were before the grants had been perfected, and 
while they were merely reservations. In one case, 
the sixteenth section was deemed a proper one, on 
account of its locality, to locate a town upon in the 
county of Washington, in the western part of the 
State of Arkansas. The county authorities de- 
sired it as a location for the seat of justice for that 
county; and application was made to Congress, 
and the sixteenth section was granted by Congress 
to that county, to be laid off into two lots and used 


| for the building of a court-house and jail, and other | 


buildings, and commissioners were appointed to 
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make a selection somewhere else. The proceeds 
of the sale of that section on which that town was 
built, was sufficient te endow a college, and the 
other section which the school authorities got, in 
lieu of it, has not been sufficient to establish even 
a common school. 

So also in another case, Congress passed an act 
taking the sixteenth section in another county— 
the county of Crawford—for the establishment of 
a military fort and depdt, and directing that the 
school section should be taken somewhere else. 
Now, the value of the land where this fortification 
now stands, as in the other case, is sufficient te 
endow a college, and yet they have not, to this 
day, got land enough in that county to endow a 
school. It is to prevent things of this sort, that I 
am opposed to the passage of such laws—to say 
nothing of the want of power on the part of Con- 
eress. 

I know nothing of this particular case. [ know 
nothing of the parties claiming here; but I ay pre- 
hend it is a fact that this piece of land for which 
this individual is here claiming the right of pre- 
emption, is worth five times as much as any pub- 
lic land in any part of that county; and if you 
grant the right of preémption to this individual 
that Is supposing you have the power—you will 
give him land at the rate of $1 25 per acre which 
in all probability may be worth $10 or 420 or $25 
per acre, or even more than that, and you force 
the commissioners to go and select a piece of land 
in lieu of it which is perhaps not worth more than 
$l or $1 25 per acre. 
that region all the lands which are salable have 
been taken up, and in that way you defeat the 
beneficent object of Congress in granting lands for 
school purposes. You permit, for the benefit of 
an individual, the use of most valuable land, and 
you turn the schools off with lands which for all 
the years they have been in market have not yet 
sold for $1 25 per acre; and you thus give them 
that which produces a sum altogether insufficient 
for the attainment of the object for which the 
grant was originally made. 

I am quite aware, Mr. President, that there may 
be individual cases of hardship. Individuals, as 
we know has frequently been the case, may have 
settled by mistake upon school lands and improved 
them. In all these cases I would go as far as I 
have lawful authority to reiieve them; but when I 
am met by such an obstacle as meets us in this 
case, namely, the want of power, I hold that in 
the first place, if we pass such an act, it would be 
worth nothing if the school authorities thought 
proper to contest it; and in the second place, that 
we would do great wrong to the school interest 
for the benefit of an individual. I cannot, there- 
fore, give my sanction to it. 

Mr. RUSK. I see no difficulty which can re- 
sult from the passage of this bill. I have not im- 
vestigated the case much, but from the discussion 
it seems to me clear that the school authorities can 
lose nothing by the passage of the bill, while, if 
we refuse to pass it, much injury may result to 
the settlers. If it be not absolutely school lands, 
he is entitled to his preémption, certainly; and if 
it be school lands, and has been vested by an act of 
Congress in an individual, we cannot by a second 
act of Congress give atitle. The bill is on a foot- 

ing which is guarded. There is an express pro- 
viso that limits the bill, and prevents him from 
| claiming the land at all, if it came into the quan- 
tity set aside for schools. Under these circum- 
stances, I can see no objection to it. 

The bill was reported to the Senate, and ordered 
to be engrossed for a third reading. 


That is certain, because in 


HEIRS OF JOSHUA KENNEDY. 


Mr. CLEMENS. I now move that the Senate 
take up Sénate bill No. 257, being ‘* A bill for the 
relief of the legal representatives of Joshua Ken- 
nedy, deceased.’’ It is a bill which has been re- 
ported favorably several times by committees of 
the Senate; it has passed this body three times, 
and has passed the House once, ata different ses- 
sion. I think there can be no objection to it. It 
was taken up a few days ago, and laid over in 
consequence of objection being made by the Sen- 
ator from New Hampshire, (Mr. Hate.) 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. 

It proposes to authorize the Secretary of the 
Treasury to pay to the legal representatives of 
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Joshua Kennedy, deceased, the sum of $6,500, in 
full com pensation for the des truction of property 
by the Creek Indians in the year 1813. 

Mr. BRODHEAD. Is there any report from 


the committee? 
Mr. CLEMENS. There is a report accom- 
pany? ing the bill, and as it explains the subject 


much better than any speech I could make, | will 
read it, with the permission of the Senate: 


“The Committee on Indian Affairs, to whom was referred 
the petition of the heirs of Joshua Kennedy, respectfully 
report: That they have examined the case with great care, 
tnd find the faets to be in exact accordance with the narra- 
tive contained in the report of the Committee on Claims of 
the House of Representatives at the first session of the Thir 
tieth Congress, herewith filed and intended to be made a 
part hereof. On entering upon the examination of this case, 
the committee felt a distrust of its justice, occasioned by the 
jength of ime during which it had been permitted to remain 

ettled, and the factthat a commission had been appointed 

t of deciding upon this and similar 
lnime ihe prejudice which bad thus arisen soon passed 
away, however, on a eareful examination of the facts as 
ited in the evidence, particularly when it was ascertained 

no laches on the part of Ube petitioner in 
presenting his claim, which had been left unsettled owing 
the time for which the commission was 
nted, to wit: two The destruction for which 
petitioners ask indemnity did not take place * while’ 
; but there can be no doubt 
cause of its destruction ;’ 
committee, comes 
of the act of 1816, 

id the supplement thereto. Ifthe military occupation be 
the exciting cause of the destruction, it is difficult to im 

ine Whatdiffierence the precise moment at which the de 
truction te mmake. [tis the feeling of hostility, 
created on the part of the enemy by the act of the Govern 
meontin erecting a source of annoyance in thelr neighbor 
the Government liable for the conse 
and not tie particular time chosen 
fy its vengeance. Inthe case under 
onsideration, the petitioner had originally erected his 
buildings and other improvements under the assurance 
riven in the President’s proclamation, that the persous and 
| be protected. Subsequently 
ted into a temporary fort by an 
such became the point 
Indians immediately after their successful 
rt Minus and t massacre Ol itsgarrison. It 
true, the party of troops which had occupied the premises 

, occasioned by the destruction and 
Mimmes, retired; but immediately after 
and whilst the military defenses were still 
premises were attacked and destroyed by 


express purpose 


that there had been 
to the shortness of 
years. 
roops oecupied the property 
‘uch occupation was the 

frat the ,in the 
clearly within the spirit, 


case opinion of the 


if not the letter, 


wok place 


, Which make 
Of its wn act, 


the enemy to sat 


roperty of settler houl 
8 Were conve 


these building 
tlicer of the Gi 


rvernient, and as 


mrault io the 
ickon I 


ad, in their pane 
unghter at Fort 
it destruction 


m existence, th 


AD. 


prec “se 


Mr. BRODHE I believe this is the first 
bill of that character which has been 
bre it before the Se nate—probably the first time 
iat a bill of this character has been reported, 
‘he claim for ec ompe nsation here made, arises out 
destruction, by the Indians, of some pri- 
property, which was occupied, or which had 
een oce upied by the troops of the United States. 


Vow, the that where 


¢ 
i 
} 
ri 


l 
* 3 
ot the 
vate 


” 


rule in civ coed warfare is, 


private property is oceupied by the forces of the 
mtending parties, it is lawful for the enemy to | 
destroy such property, and the Government reim- 


sthe owner forthe damage so inflicted. That 
; the rule observed in civilized warfare; but the | 
same rule has not prev vailed when priv ite property 
has been des troyed by the Indians in consequence 
of its being occupied as a military post, because 
the Indians invariably destroy private as well as 
public property; they have never made any dis- 
crimination in this respect. The fact that this 
= was occupied for some time by our troops, 
ould not make any difference in the degree of 
hostility shown by the Indians. During the p eriod 
cupancy by the troops, it was quasi public 
but it w net so occupied at the mo- 
destruction, and therefore the fact of 
upation for a brief period, does 
withit 


purse 


of its 
Dp rOp erty; 
ment of its 
the oce not bring 
1 the rule established after the war 
of 1812, and referred to in this report. 

If there are ‘edents in favor of this 
claim, I should like to seethem. If the bill passes, 
there are numerous other cases of a simils arc | lar- 
acter which will come here. The whole western 
frontier—more especially as our settlements are 
pushed further west—will send in claims for com- 
pensation in that cease. 

As the Indians have never exercised any dis- 

crimination between public and private property; 
and as the rules, applicable to the compensation of 
parties who have suffered loss by civilized war- 
fare, have never been applied to the relief of those 
whose property has been destroyed by savages, 
1 shall be compelled to vote against this bill, unless 
there are some very peculiar facts connected with 

he case, 

Mr. RUSK. The law of 1816 was general in 
ts character, and did not make the distinction | 


any pre 


| of the precedents, instead of 
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chick: the Gunener: preg Pennsylvania Jeune. ‘He 
draws a distinction between civilized and savage 
warfare. ‘The law was broad and liberal. Though 
this case has been reported upon favorably many 
times, there has been one adverse report upon it 
since 1816; and one of the difficulties I had in re- 
porting upon it was, that, as I supposed, the par- 
ties had not applied under that general law. It 
turned out, however, upon investigation, that they 
did apply under the act of 1816. The board that 
sat to determine the amount of damage to be paid, 
under that act, was limited in time, and as the 
Senate will remember, that time expired before 
they could examine this case. There was no ob- 


jection to this claim whatever, because the law was 


ceneral, and covered all cases of wars with In- 
dians as with civilized enemies. The facts in the 
case are these, and it comes within the principle 
of the law of 1816, so that so far from being a 
precedent, it is in conformity with numerous cases 
which have passed Congress. Sometime since, I 
investigated the matter, and I found numerous 
affidavits in relation to the case, though some were 
considered not entirely correct at the time. The 
claim is for buildings, which were a set of mills, 
to the neighborhood of which the troops had been 
ordered, and which they took possession of and 
occupied, because they were the most defensible 
place in the neighborhood. Our troops were there, 


and occupied itas a post. The Indians, during 
the time that these troops were in this occupation, 
attacked and massacred every one in Fort Mimms. 
This was two miles below. I suppose they did 
not killevery one; but they took ‘that fort, and 
coming to this post, and seeing that it had been 
used by their enemy, they destroyed it, burnt up 
the mill, fortifications, and all. To show that the 
fact of its having been occupied by our troops was 
the moving cause of their destroying it, itis only 
necessary to take into consideration the fact that 
there was considerable other property in the neigh- 
borhood which they did nottouch. These are the 
facts about this case. It comes within all the rules 
being itself a prece- 
dent. 

Mr. BRODHEAD. I make a legal point, and 
make but one point. Perhaps I was not suffi- 
ciently well understood when I was up before. [| 
do not disputethe facts that are urged in relation 
to this claim; I admit the facts all to be true. The 
question is this: In civilized warfare, wherever 
our troops have occupied private property, and 
the enemy has destroyed that private property in 
consequence of such occupation, the Government 
has always paid for losses sustained, according to 
the rules relating to civilized warfare. But I must 
be permitted to assert, that, in our contests with 
the Indians, no such rule has been adopted or pre- 
vailed, because the Indians destroy public and pri- 
vate property alike. The fact that our troops casu- 
ally occupied a gentleman’s mills is not an inducing 
cause, at least not a sufficient cause to induce the 
Indians to destroy those mills. In marching from 
Fort Mimms to those mills which were destroyed, 
no doubt they destroyed much private property 
not oceupied by our troops. 

If this bill prevails, would not all other persons 
living in that neighborhood, who lost private prop- 
erty by the Indians, have an equal claim? I raise 
this question before the Senate, whether you will 
apply the same rule in cases of warfare with the 
Indians that you do in cases of warfare with civil- 
ized nations? If you do, then it is right to pass 
this bill, and if you will establish this rule, then I 
know many other cases now pending before the 
Committee on Claims, which must come forward. 
I raise that legal point. 

Mr. ATCHISON. It seems to me that the 
reason of the law of 1816-"17 applies to this case. 
We may have laws which are not founded in rea- 
son; but if we have such laws I think every one 
will admit that they ought not to be followed as 
precedents. But it is said that this property was 
destroyed by the enemy. What for? On what 
principle was the law of 1816 made? It is, that 
where private property has been taken for the use 
of the Government for the time being, and the use 


| deemoyed:e a day or two before this mill was tee 


stroyed. A few troops occupied and fortified this 
mill, it being on the frontier of that settlement. 


| The occupation of this mill by these troops at- 


tracted the Creek Indians to that point, and they 
destroyed it, and one or two out-houses adjoin- 
ing. If my recollection is right, the Committee 
on Indian Affairs only estimated the loss sustained 
by the destruction of the mill and property imme- 
diately i in the possession of the troops. 

Then again, sir, it isaremarkable fact that there 


| was no other property destroyed in that neigh- 


| borhood by these Indians. 


| dians. 


tion. 


They were attracted 
to this mill expecting to find it occupied by a small 
body of troops. These troops, however, having 
heard of the massacre at Fort Mimms, took time 
by the forelock, and abandoned this mill a very 
short time previous to its destruction by the In- 
Whether they acted with bravery or with 
cowardice is another question-——one, about which 
[ will not inquire, although I have my doubts 
whether they might not have stood their ground, 
and defended their position, having the notice 
which they had. That, however, is not the ques- 
It is the principle which ts involved; and the 


| Senator from Fentanladia {Mr. Bropweap] has 


raised the very question—the principle on which 
this and all other similar cases must be decided. | 


can see no objection to the compensation being 
and they put up some barricades around the mill || 


made which is proposed in this bill. The Indians 
expected to find this mill in the occupation of our 
troops. They were disappointed, it is true, for 
the troops had abandoned the fort a day ortwo be- 
fore the Indians arrived. But the Indians knew 
they had been there, and that they had used it as 
a fort; and itis for the Senate now to settle the 
principle. 

I cannot myself see any distinction between the 


| mill being destroyec iby Indians or by Frenchmen, 
\if we had been at war with France at the time. 


The mill had been but a day or two previously in 
the occupation of our troops,and when the Indians 
came upon it they destroyed it; and no man can 
deny that it has been the universal custom of the 
Government to pay compensation to the suffering 
party in such cases. But, when the same causes 
brought this band of Creek warriors upon this 
little fortification, which was taken possession of 
by the United States troops or the troops of the 
State, I do not recollect which, and it is a matter 


| of no consequence as to that point—when the 


same causes brought the Creek Indians to that 
post which would have brought a civilized enemy 


| to it, I can see no difference, and no reason why 


the money whould not be paid for the property 
thus destroyed i in the one case as well asin the 
other. 

Mr. BRODHEAD. 1 entertain great doubts 
whether, under the law of 1816 and 1817, the 


| claimant in this case would be entitled to payment, 


people instead of by the Creeks. 


even if his losses had been inflicted by civilized 
That act made 
rovision for the compensation of those private 


| individuals whose property was destroyed during 


| military stores on the premises. 


the last war; but no payments were made under 
it, except in those cases where the property was 
actually in the occupation of our troops at the 
moment of its destruction, or where there were 
Now, according 
to the statement of this case by the Senator from 
Missouri, [Mr. Atcuison,] these mills were not 
in the actual possession of our troops at the time 


| they were destroyed, nor did they contain mil- 


| itary stores. 


if the Senator is correct in making 
that statement, the owner could not be re-im- 


| bursed even if the enemy had been Great Brit- 


ain, and if the mills had been burned by British 
troops. The Senator says that the Creeks de- 
stroyed the mills because they had been occupied 
by the troops of the United States; not because 
they found the troops actually in possession, and 


| that the property would not have been destroyed, 


| if it had not been so occupied. 


How can the 


| Senator prove a fact of thatkind? How can any 


one tell the purposes of the Indians? If they did 


/ not destroy private property in the same neigh- 


|| borhood, if it was not their universal practice to 


by the Government of such property, by having | 


troops there, attracts the enemy to that point, 
whether civilized or savage, and the enemy has 
destroyed it, then the owner is ertitled to com- 
pensation for such property. That I understand | 
to be precisely the case here. Fort Mimms was 


| 
| 
| 


| destroy private as well as public property, then I 


would admit that the fact might be proved; but 
under existing circumstances it cannotbe proved; 
and therefore, I am of opinion, that no payment 
could be made i in accordance with the act of 1816. 

I have no personal feeling in this matter; and 
raised this point for the consideration of the Sen- 
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ate as a question of principle. I desire the de- 
cision of the Senate upon it, so that we may know 
how to act in future. 

Mr. PRATT. The chairman of the Commit- 
tee on Claims has said that this is a very import- 
ant case, because there are many cases depending 
upon the decision of the Senate upon this question. 
In the investigation of this claim, being a member 
of the Committee on Claims myself, | could never 
see the distinction which was attempted to bedrawn 
between a civilized and an uncivilized enemy. 
The principle upon which the act of 1816 wa 
based was, that wherever private property wa so 
occupied by the forces of the United States as to 
justify an enemy in destroying it, there followed 
the correlative duty on the part t of the Govern- 
ment to pay for the property so destroyed. That 
the Senator from F ennsylvania admits. In the 
application of that prince iple, so far as the Com- 
mittee on Claims is concerned, they have applied 
it so as to meet the case of losses byac ivilized 
enemy. I never could see a reason for that dis- 
tinction. I now ask the attention of the Senate to 
the question, as [ will propound it. 

Suppose we were at war with a civilized enemy, 
Great Britain for example, and our troops should 
take possession of a house belonging to an indi- 
vidual, and fortify it, and use it asa fort. There 
is the fortification which our troops had made, 
and when the enemy approach the house, the 
troops retreat. Can it be said that this civilized 
enemy would not be entitled, in such a case, 
destroy that fortification? Why, no one would 
say that. And in all that class of cases, where 
the enemy has been civilized, the Committee on 
Claims have uniformly reported in favor of pay- 
ing for the loss sustained. I cannot see the dis- 
tinction between the destruction of the property by 
a savage or a civilized enemy; or on what princi 
ple you w ould be justified in making payment for 
losses sustained in the one case, and not in the 
other. Can any one give a sensible reason for 
such a distinction ? 

If we had been at war with Great Britain, and 
our forces had occupied this House or mill, in the 
manner in which it was occupied, and had retired 
as the troops did in this case, it is conceded by 
the Senator from Pennsylvania that our Govern- 
ment would have been bound to pay, because 
Great Britain would have been entitled to destroy 
the property; and consequently, as we had given 

them a legal right to destroy the property on ac- 

count of its occ upation by our troops, we were 
bound to pay for it. Therefore, if it authorized 
a civilized enemy to destroy the property, it would 
authorize a savage enemy to do it. I cannot see, 
if this property was destroy ed solely because it 
was occupied by our troops, why we are not as 
much bound to pay as if it had been destroyed by 
a civilized enemy. It is an important question, 
and I wish to have it settled with a full under- 
standing of the bearing which the decision is to 
have upon many other claims, and with a knowl- 
edge of all its consequences. 

Mr. CLEMENS. Mr. President, I do not 
wish to argue this question, but rise for the pur- 
pose of offering an amendment. The words ‘ in 
the Treasury ’’ have been accidentally omitted 
after the word ‘* money”’ in the bill. I move that 
they be inserted. 

The amendment was agreed to. 

Mr. CLEMENS. This is a bill that, it seems 
to me, requires no arguments to commend it to 
the Senate. It requires a mere statement of facts. 

The Senator from Pennsylvania [Mr. 
HEAD] is wholly mistaken when he says that there 
are no prec edents for the payment of this claim. 
On the contrary, there is no precedent adverse to 
it. The Senator thinks that it should not be paid; 
seven different committees of this body, and one 
committee of the House of Representatives have 
been of the opinion that it ought to be paid. 
W here the weight of authority lies, I shall not at- 
tempt to decide. Three times has this bill passed 


to 


the Senate; and if it does not present a fair claim | 


for compensation, I should like to know what case 
can be presented to Congress that will be entitled 
to compensation. This property was occupied 
by our troops at the time the massacre at Fort 
Mimms occurred; after that event, the Indians 
marched to attack this property in consequence 
of its occupation by the troops; and the garrison 
abandoned it, and sought safety in flight; the In- 
dians then destroyed the mill, but they did not 


Brop- | 
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destroy any other private property on the v 
in the neighborhood. They were attrac 
by the presence of t troops; and 
for the purpose of deurovieg the 
with those who were in it; an J it was, therefore, 
solely | in consequence of that occupation 
place was destroyed, 
doned it before the Indians arrived. 
Now, as to these fine-spun distinetii 
civilized and sav: emies 
time, nor we eary the Senate | y 
that we are bound to pay int 
as in the The exciting 
struction of this private property, whether by civ- 
ilized, or savage enemies, was the ) 
the troops of the Government, 
is therefore responsible. 
Mr 


. BAYARD. I shi 


vay or 
ted there 
_ 


went solely 


! , = 
mill, together 


that the 


as the troops had just aba 


ins between 
, | will not occupy 


ittempting to show 


we en 


me case,as mucu 
i 


' > 
otner. cause of the de- 


occupation by 
and the Government 
ull no 


tmakeany remarks 


with rezard to the bill under consideration, although 
Il agree with the Senator from Mary 1, (Mr. 
Pratrt,] that the principles involved, with reeard 
to the destruction of property by an enemy, in the 


law of 1816-17, are very importantin themselves; 
and I fear that they have been unadvisedly ds 
parted from. Ido not intend to enter into 


discussion in reference to this particular bill, but 


| have a word or two to say in reference to that 
class of bills to which the Se ator fron 1 Ma rvland 
has referred—namely, those claims which are yet 
to be rept vted upon. In the present case, I wv 
state what I believe to be the principle of relief 
embodied in these laws, and not only in t 
laws, but in the original cases, in which the Gov- 
ernment has made compensation for damage done 
to property byt the ene lV during war bhe 
of civilized nations is drawn from the stru: 
civilized nations; shal that right ison the p of 
one nation to destroy any public stores, pu 
buildings, or public armaments of any |} 1, be 
longing to the enemy; and the principle fol 
that if the Government necessarily impresses upon 
private property a public chara ‘ter by the mode 
of its occupation, the party to whom the propert) 
belongs, is fully entitled to redress for the destri 
tion of his property, if that destruction results f 
an act of the Government 

Now, the laws of LR16 "hi. im the langu ure of 
the bill, guarded against what might bean ev 
arising from these loose notions of what might be 


rea to impress upon private property the 
character of pon 


sheistihiapl n order to secure 


proy erty : ind there fore they 


compensation for d 


ages, that the occupation of such proper 
troops, as barracks, or for military “stores, sha 
be limited to the time of actual occupation And 
this was an att provisi The case is es 
sentially different, however, where the Gover 
ment takes tied ule property, and turns it into a 
fortification, as in this case. The prin tiple of the 
law is, that if you impress upon it the character 
of public property, the enemy has a right to dé 
stroy it; and in regard to the fucts in this case 


althouch I think the report would have been bett 


if it had been more tific, " am, notwithstar a. 
ing, incl lined to think thatthe ca sone im whi n 


The Gov- 


tur! ed it into a 


the party is justly entitled to relief. 

ernment. sail a certain mill, and 
Tl ill ve ] ¢] , 

fi rt fic ation. 1€ milil re ec in that situa 


mart i 
till it was 5 dint royed by the Indians, and after th 


the party owning the property claims ympensa- 
tion. 

Mr. CASS. Will the Senator allow me to in- 
quire whether this was done with the knowledge 
of the party? 

Mr. BAYARD. Whether it was done with 
the knowledge of the party or not, is immaterial, 


if Government takes possession of private prop- 
erty and turns it into a fortification, a 
vites its destruction. The party would not be « 

titled to compensation, unless the Government has 
impressed upon that private property the charac- 
ter of public property. If, as in this the 
Government takes possession of the property 
of a citizen and impresses upon it the character 
of public property, turning it into a fort, and 
the troops retreat before the enemy comes up, and 
that property is destroyed by the enemy, the Gov- 
ment is responsible. If a private house is taken, 
and it is not altered in any way in its form, and 
then retire from it, its character as private prop- 
erty would remain the same. It is only when it 
is in the actual occupation by public troops, that 
the party is entitled to redress. If, however, the 
Government turn it into a fort, and leave it in that 


nd thus in- 


case, 






ry 
} 
‘ 
Vv 
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shape, and it is destroyed in that shape, then | 
vy 1t Government is bound to pay. That was 
‘ ust this instance Government impressed 


pon the private property the chara 
pro} 


cter of public 


perty, and therefore Governmentis responsible 
‘or its acts, which resulted in the destruction of 
tbe property. 

This is the lat it exists among civilized n&- 

. They destroy private property remaining 

» the shape of a fortification, whether occupied 

yr unoccupied. If that principle prevails among 

ed nations, mos uinly you would extend 

he same principle with regard to granting relief 
1 losses cau ed Dy savage W fare 

The reason Wiay Governme not undertake 
to remun te citizens for losses private prop- 

y in civilized warfare is most palpable. [f it 
vere to e do e, you wou d justily emin the 
es ‘ of private property, because they would 

3 assail your Treas irv, wh h must mee the 

nse of remuneration; and it would be the 

y to destroy y ‘Treasury as well as your 

nan jut when War exists among civilized 
itions, t have said they would not. touch pri 
vate property If, however, you adopt the prin- 

} of making rood the destruction of private 
property, you invite its destru ‘ion, because you 
rive it the character of public property by so 
doing, and wi e res sible for its destruction, 

id thus exhaust your Treasury. The principle 

nanity, which would prevent the destruction 

i e property where there could be no re 

d ao sho lin such a case be exempt from; 
use we vuld | w that at a later day the 

Vv WwW ild be relieved from the loss by his Gov- 
ment | ppose thatto be the reason why 

iti S } iws ive A wavs refused to pay 

r the destruction of private property, unless at 

} ve of t lé destru my the character of public 
yperty was impressed upon it; in which case 
they are responsible for it 

I believe that is the true principle, the true con 
struction of the laws of nations; and accord ng to 
the principle of the w of 1816, as this case stands, 

though the re r did not satisfy me, the 

i et fi I | d ) { fy me, CGrovernment fi I 
ied the property, and thereby impressed uponit 

e character of propel nds therefore 
responsible for its destruction 

The distinction therefore in this case is, that the 
Crovernment may impress a permanent ¢ h iracte? 
n property, and { the actual occupation at 

1e mol f destruction 1s not necess: e} 

e the owner to recover the value. Destruction 
might take place during the occupation by the 

tiiary, or micht ot In this case a perma- 
nent character was given by the fortification by 
the Government: and that being the ca 2, I think 
he claim comes within the principle of the law of 
1816, and ought to be allowed. 

Mr. BRODHEAD I understand the facts of 
the cs very differently from the Senator from 
Delaware, [Mr. Bayarp 1 understand that 
these mills were occupied with the consent of the 
owner; that they were not fortified; consequently 
no permanent c! icter W riven to them, and 
when the troops lett, they immediately became 

rivate roperty rain. 

Mr BAY AR If the Senator will allow me 
to read an extract from the report, I think he will 

ve to a different conclusion. The facts, ag I 


iveaire idy stated, ire not friven as 


specifically ar 


I could wish, but I wi ve them as thev ar ated 
7 ne report say 
! l r ration, the petitioner had ori 

nally ¢ ted his buildings and other improvements und: 
the ITA given in the President’s proclamation, that 
the persons and prop settler protecte 

ibse pie these buildings were converted into a tem 
porary fort by an officer of the Government, and as eu b 

une the point of assault to the Indians immediately aft 
their successful attack on Fort Mimms, and the maser 
of its garrison.” 

[1 rstand the words *‘ a 

inde ind the wo converted into a tem- 

porary fort,’’ to embrace some act which would 
effect the change of the character of these build- 
ings into a fort, by the erection of a st ckade, or 
by some other mode character which would 
remain after the troops had retired. The charac 
ter impressed by the Government on the property 
till remained. 

The bill, as amended, was reported to the Sen- 


, and the am 
in, ae bill was 
reading. 


endment having been concurred 
ordered to be engrossed for a third 
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EXECUTIVE BUSINESS. 
On motion by Mr. MASON, the Senate pro- 
ceeded tothe consideration of Executive business, 
but in a few moments the doors were reépened. 


ADJOURNMENT TILL MONDAY, 


Mr. ATCHISON moved that when the Senate 
adjourns it adjourn to Monday next. 

Mr. HOUSTON, 
to adjourn over to-morrow. I think there is no 
necessity for it in any respect, or on any ground 
whatever. I am opposed to adjourning over for 


a single day, or a single hour, when the time can | 
be profitably employed in the transaction of the | 
For that reason I shall | 


business of this nation. 
object to the proposition. 
The PRESIDING OFFICER, (Mr. Bricut.) 


There can be no discussion upon a motion to ad- | 


journ. hase 
Mr. ATCHISON. But this is not a proposi- 
tion to adjourn in such sense as precludes debate. 


I object to the proposition | 





The rule says that a motion to adjourn shall be | 


decided without debate. 
cide the time at which the Senate will again meet 
when it adjourns to-day. It is a different ques- 
tion from a mere question of adjournment. 

The PRESIDING OFFICER. The question 
is on the motion, that when the Senate adjourns 
to-day it be to meet again on Monday next. 

Mr. ATCHISON. I[ think that question is open 
to debate; but I do not intend to discuss this mat- 
ter at all, The Senator from Texas [Mr. Hovs- 
ron] has stated that | have not the same apprecia- 


‘This, however, is to de- | 


tionof the valueof timethathehas. Thatassertion | 


may well be true. 


present session. Work, sir, ] say work! 
member of a committee, and I examine evidence, 
and documents, and make reports, and do all othe: 
work which a member of a Senate committee may 
do, and should do, and which I think it is my 
duty todo, I take my share of the labor—the 
work. Itistrue that [ do not occupy much of 
the time of the Senate in making speeches. No, 


sir: and | must confess further that [ am some- || 


times very restless under speeches. 

Mr. President, to cut this matter short, allow 
me to say that I do not wish to make any issue of 
this kind with the Senator from Texas, although 
he has tendered it. If I am not much mistaken, 
that Senaior, if not during the present session, 
then during a former one, has gone home and 
attended to his own private business. 

A Senaror. It was during the present session. 

Mr. ATCHISON. My friend near me says it 
was during the present session. Well, in regard 
to that | have nothing to say, except that the ser- 
vices of the Senator are valuable here on all occa- 
sions. He isa gentleman of experience, and his 
opinions have great weight. Iam willing to award 
all this to him: I am willing to admit that his 
labors are far more valuable thaw mine, and, per- 
haps, far more valuable than those of many other 


members of the Senate; Lam willing to admit all | 


this; but I do not think that by an adjournment 
over till Monday any time will be lost that could 
be devoted in the Senate to the business of the 
country. On Saturdays, and in the mornings be- 
fore the meetings of the Senate, is all the time that 
Senators have to transact office business, or to 
attend to any private business that may demand 
their attention. I know that many gentlemen of 
this Senate have a large correspondence, which 
they usually bring up on Saturdays, and even on 
Sundays, 

Mr. MASON. Oh, no; not on Sundays! 

Mr. ATCHISON. Yes, sir, on Sundays. 1 
have seen some of my friends at work on Sun- 
days; and I do not know but that, if I called upon 
my friend from Virginia [Mr. ne give ev- 
idence of the fact, I might prove it by himself. 


7 


(Laughter. } 


But, sir, [ see no necessity for the Senate sit- | 


ting to-morrow. [I am satisfied that there would 


not be a quorum present. ‘The Senator from Cal- | 
ifornia might go on and make his speech, but I am || 
quite willing to give him a chance to make it on | 


Monday, and I am willing te listen to him, too, on 
that day or any otherday. I know that it is deli- 
cacy on his part to ask for a meeting of the Senate 
to-morrow, while I feel that it is courtesy on my 
part to press this motion, Iam willing to give him 
one day next week—say Monday. To makea 
speech to empty benches and an empty gallery— 





But, sir, | am quite willing to | 
compare work with that gentleman during the | 
Tama | 
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| why, sir, the thing is preposterous; not to be 


thought of. (Laughter.] 

Mr. HOUSTON. I am very sorry that my 
friend from Missouri should have misapprehended 
my position. I did not say, nor did I intend to 
say, that the Senator from Missouri did not place 
the same value on the time of the Senate that | 
did. 

Mr. ATCHISON. 
ator. 

Mr. HOUSTON. I said the gentleman might 
not do so, but for certain reasons | did appreciate 
the time of the Senate. At the same time, I in- 
tended no reflection upon any one. But it cer- 
tainly has been the uniform custom during this 
session, to make this motion every Friday. One 
gentleman, not now here, has been the habitual 
mover of that question—I mean no disrespect— 


I so understood the Sen- 


| that when we adjourn, we adjourn to meet on the 


| following Monday. 


| will accord to my friend from Missouri 


| from ‘Texas is quite sufficient. 


That has been the case 
throughout the whole session. 

Now, Mr. President, I did go home, and the 
very identical reason why I did so, was because 
1 had been so long in the Senate, that I had 
learned to calculate, with considerable precision, 
as to the time when the Senate might be expected 
to envage in business in earnest, and how long 
my services might be dispensed with. And if I 
had started on my journey home before the 
Christmas holidays, I might have had it in my 
power to add another month to the leave I took. 
Now, we have but little time left, and much busi- 
ness to be done. A portion of the business must 
be transacted, and if you set any reasonable time 
for the final adjournment, it will take all the time, 
being constantly employed, to transact all the 
business which it is indispensable to have done. I 





Mr. ATCHISON. 


Theapology of the Senator 
I am perfectly 


| satisfied with it. 


Mr. GWIN. 


is a question of much importance to me and my 


| constituents which should be discussed to-mor- 


row, and I intended to call it up to-morrow. I 


|| know perfectly well that it will not be considered || 
|| of any great importance to the Senate generally. 
It will be chiefly a law argument. 


But it is of 


| much importance to me to clear myself from mis- 


representations on the subject. I cannot think of 
occupying a day of next week with a question of 
this kind, when we shall necessarily be engaged 


| in the transaction of important business. If I 


cannot get to-morrow, [ will not ask for any day 


| next week, but take my chance of being heard at 


another time. 
Mr. DODGE, of Iowa. I hope the Senator 
from California may be gratified in his wishes, 


and that the Senator from Missouri will withdraw | 


his proposition. I am sure he is very anxious to 


| have an opportunity to speak to-morrow,as, if he 


does not, it is quite uncertain when he may have 
an opportunity of doing so. 

Mr. ATCHISON. I will give him a chance 
on Monday. 

The question was then taken on the motion to 


adjourn over; and, ona division, there were—ayes 


21, noes 15. 
So the motion was agreed to. 


RIVER AND HARBOR BILL. 


A message was received from the House of | 


| Representatives, by the hand of Mr. P. B. Haves, 
| its ChiefClerk, informing the Senate that the House 
| had passed a bill entitled ** An act making appro- 


priations for the improvement of certain harbors 
and rivers,’’ and asking the concurrence of the 
Senate therein. 


Mr. DAVIS. I move that the Senate take up 


| the river and harbor bill, which has been sent to 
/us from the House of Representatives, in order 


| that it may be referred to a committee. 


Mr. MASON. I object. 


The question was then taken, and it was decided 
in the negative. 

Mr. MASON. I now move that the Senate 
proceed to the consideration of Executive busi- 
ness. 

Mr. DAVIS. I beg pardon. I rise to a ques- 
tion of order. Can we go into Executive session 
when there is a matter before us without dispos- 
ing of it? That is the question of order which I 
raise, 


The PRESIDING OFFICER. The Senator | 


I have buta word tosay. There || 








| 

| from Massachusetts moved to take up the bill 
named by him; the Senator from Virginia ob- 
jected; I then put the question whether the Senate 
would take up the bill, and as I understood by the 
sound, the majority were opposed to it, and I an- 
nounced the vote to be in the negative. 

| Mr. DAVIS. I understood the Chair to an- 
nounce that the motion to take up the bill was 
agreed to. 

The PRESIDING OFFICER. The Senator 
from Virginia objected to taking up the bill. 

Mr. DAVIS. The Chair will pardon me. I 
do not think this matter depends upon an objec- 
tion. It is open to be taken up by a majority of 

| the Senate. If that question was not put, I wish 
| 1t put. 

Mr. MASON. The question to take up the 

| bill which was called for by the Senator from Mas- 
sachusetts, was decided in the negative. 
{ Mr. DAVIS. No, sir; that is a mistake. 

The PRESIDING OFFICER. The Chair 
stated that the motion of the Senator from Massa- 
chusetts wasto take up the bill. To this the Senator 

| from Virginia [Mr. Mason] objected. The Chair 
then put the question to the Senate, on the motion 
to take up the bill, and the Chair understood the 
Senate to decide in the negative. 

Mr. DAVIS. There is a mistake about this. 
I wish the Senate to understand my object. I 
simply asked that the bill might be taken up, in 
order that it might be committed. That is the 
motion which I made; and if the decision of the 
Senate was in opposition to that motion, I cer- 

tainly did not comprehend that decision. The 
whole thing was done in a very hasty manner. I 
thought the Chair announced that the bill was 
taken up. 

Mr. JONES, of lowa. And so did I. 

The PRESIDING OFFICER. The Chair will 

| take the question again if such is the wish of the 
Senate. 

Mr. MASON. Allow me one moment; I wish 
to state a proposition. This is private bill day; 
and under that rule which is absolute, no business 

_ can be taken up unless a vote of the Senate be first 
taken on a motion to lay aside the rule by which 
private bills are to be exclusively considered on 
| Fridays. Such a motion has not been made, and 
the motion of the Senator from Massachusetts is 
therefore not in order. 
| Mr. DAVIS. Then I will submit the question 
'in a shape that will perhaps be unobjectionable. I 
| move to suspend the rule in regard to private bills 
in order to take up this bill. 

The PRESIDING OFFICER. That motion 
is in order. 

Mr. MASON. I submit that the Chair an- 
nounced the decision of the Senate in regard to 
the motion of the Senator from Massachusetts, 

| which was that the Senate refused to take up the 
|| bill. That was the judgment of the Senate, and 
| [ then made the motion to go into Executive ses- 
sion. 
| Mr. RUSK. And that motion was carried. 
| Mr. DODGE, of Iowa. I hope I may be al- 
| lowed to say, that we did not hear in this part of 
the Chamber, either the motion, or the announce- 
| ment by the Chair, and I hope the question may 
be stated again. I will take occasion to say, that 
though the river and harbor bill was lost at the 
last session by a course of tactics sometimes prac- 
ticed here, and then employed by my friend near 
| me, that it will not be so lost again. The friends 
| of the bill will be ready for the contest in the ex- 
penditure of time and the trial of nerve. 
| The PRESIDING OFFICER. The motion is 
| to go into Executive session, unless there is a 
| motion to reconsider the vote refusing to take up 
| the bill. 
| Mr. DAVIS. I beg to state, that if there was 
| an announcement by the Chair, such as the Sen- 
ator from Virginia understood, I only have to say, 
that it was not so understood by the gentlemen 
around me. They understood that the decision 
was to take up the bill. Now, in consideration 
of the state of things in the Senate at the time the 
question was put, I submit to the Chair whether, 
in fairness, the question should not be put again. 
| The PRESIDING OFFICER. The Chair will 
| put it again with pleasure if such is the wish of 
the Senate. I hope there will be no objection. 
Mr. JONES, of Iowa. I wish to say, that I 
understood the announcement to be, that the vote 
was in favor of taking up the bill. I remarked at 
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| 
the time but two voices in the negative, while I | 
am sure there were as many as a dozen in favor 
of it. 

The PRESIDING OFFICER. The Chairan- 
nounced that there wasa majority in the negative; 
and that the Senate refused tu take up the bill. 

Mr. TOUCEY. I would ask if, after that, 
there was not a motion to go into Executive ses- 
sion, which passed, and which was announced by 
the Chair as haying passed ? 

The PRESIDING OFFICER. The Senator 
from Massachusetts objected before the decision 
was announced. 

Mr. WELLER. What had become of the pre- 
vious motion, to proceed to the consideration of 
Executive business, which had been carried? The 
Presiding Officer had ordered the galleries to be 
cleared and had abandoned the chair, and the 
doors were closed; and then again the Presiding 
Officer took the chair, and, without any motion, 
the doors were opened. 

The PRESIDING OFFICER. A motion was 
made to reopen the doors, and the doors were re- 
opened. 

Mr. MASON. Mr. President—— 

Mr. DAVIS. Am I entitled to the floor? 

The PRESIDING OFFICER. The Senator 
from Massachusetts has the floor. 

Mr. DAVIS. ThenI appeal to honorable gen- 
tlemen, and I[ submit to the decision of the Chair; 
and I take this question as decided that the Senate 
voted not to take up the bill; but when the Senate 
considers the circumstances under which the vote 
was taken | must say that we did not so under- 
stand it here, or we should have asked for a divis- 
i I ask whether it is not right that some gen- 


ion, 
tleman should ask for a reconsideration of the 
vote. I cannot claim that right myself. 

Mr. RUSK. 1 will attend to the request of the 
Senator from Massachusetts, [Mr. Davis;] but 
before [ move for a reconsideration of the vote, I 
will make one ortwo remarks concerning this mat- 
ter of internal improvements, and this river and 
harbor bill. I may observe that it is one on 
which it is well known that great diversity of 
opinion exists in various parts of thecountry. It 
is well known that it is regarded by many gentle- 
men of high character for intelligence and un- 
doubted patriotism, as unconstitutional. I must 
say, further, that since | have had the honor of a 
seat on this floor, that, with the exception of one 
time, it has always been forced upon usat the close 
of a session, when there was no time for the con- 
sideration due to a subject of so much importance. 
There is a sort of system about this to which I ob- 
ject, and against which I solemnly protest. There 
are many national improvements for which I am 
willing to vote, and to which I have no constitu- 
tional objection; but there is another class to which 
I have very serious objections, and that is to ap- 
propriations of money out of the Treasury to in- 
fluence the popular,opinion in particular Congres- 
sional districts. 

Mr. President, this is a matter in which the 
whole country is concerned—East, West, North, 
and South—and one which furnishes strong temp- 
tations for combinations and partial legislation. It 
is a question in which every part of the country is 
concerned from one extreme to the other. But, 
sir, here we are at the end of a session of nine 
months, when not a word can be said, or a reason 
assigned, in favor of vast improvements which 
are national in their character; and we are called 
upon merely to register the estimates of some head 
of a bureau who chooses to furnish them. 

Some of these improvements I am in favor of; 
and under the circumstances under which the mo- 
tion of the Senator from Massachusetts was dis- 
posed of, I will move to reconsider the vote, in 
order that the bill may go to the Committee on 
Commerce; and I hope they will investigate the 
whole subject. 


ments, and the country will save by them. These | 
necessary improvements have been passed over | 
without receiving any attention, while hundreds 

of thousands of dollars have been appropriated for 

improvements of a purely local character, and of 

very doubtful general benefit to the country. 

Mr. GWIN. While the Senator from Texas 
is making his suggestion to the Committee on 
Commerce, I hope they will take into considera- 
tion that there is a part of theterritory of the Uni- 


| 


day, except by unanimous consent. 


I know that that portion of the | 
‘ country from which I come needs large improve- 


| Senate. 


ted States on the Pacific coast which has never || 
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been found out in any river and harbor bill yet. | 


We have about two thousand miles of coast there 
within the territory of the United States, and it 
has never been ascertained by any committee in 
preparing a river and harbor bill. | hope, while 
taking into consideration the wants of the State of 
Texas, the committee will look to that coast also 
when examining the bill. 

The motion to reconsider the vote refusing to 
take the bill up was agreed to. 

The question recurred on taking up the bill. 

Mr. CLEMENS. I do not know what is in 
that bill. I am anxious to vote for a reasonable 
bill for the improvement of rivers and harbors. | 
do not know what is in that bill, and I want to 
know. I do not intend that it shall progress fur- 
ther and faster than the Constitution allows. | 
shall object to its being read more than once to- 
day. I believe it cannot be read twice on the same 
day, if it is objected to. I shall ask that the bill 
be read through. 

The PRESIDING OFFICER. The question 
is on suspending the order of business for the pur- 
pose of taking up the bill. 

The motion was agreed to. 

‘The PRESIDING OFFICER. 
have its first reading. 

Mr. CLEMENS. Let the bill be read through. 

Mr. JONES, of lowa. | mvuve to dispense with 
the reading of the bill, except by its tude, if it is 
in order. 

The PRESIDING OFFICER. Any Senator 
has a right todemand that the bill be read through. 

Mr. DAVIS. Ido not know what the ruleis, 
but I know what the practice is. The practice, 
when a billis taken up for commitment, is to read 
it by the ttle. I have no earthly objection to its 
being read throughout. If it is to be read through, 
it may as well be read now as at any ime. But 
Ll submit to the Chair whether it is not according 
to the rule to read a bill which is taken up for the 
purpose of commitment, by its utle? 

ThePRESIDINGOFFICER. The usual course 
is to read a bill by its title a first and second time, 
with a view to reference. 

Mr. ATCHISON. Is it not competent to call 
for the reading of the billthrough? Or cannotthe 
Senate, by unanimous consent, direct that it be 
read by its ttle? This bill is about to be read a 
first time. It has to be read a second time under 
our rules, before it can be referred. Is not that 
the case? 

The PRESIDING OFFICER. Yes, sir. 

Mr. ATCHISON. And one objection prevents 
its second reading to-day. Theasieee, 1 see no 
object to be gained in having the bill read through 
now. It will be read a first time to-day, and, if 
objected to, it must go over until Monday, before 
it can be read a second time; and, after it is reada 
second time, the motion will be made to refer, or 
otherwise dispose of it. I ask the Senator from 
Alabama, then, to withdraw his request to have 
the bill read through, and let it be read a first time 
by its title. 

The PRESIDING OFFICER. The rule re- 
quires that the three readings of a bill shall be on 
three separate days. Any one Senator objecting, 
will postpone the second reading of the bill, as a 
matter of course, to another day. 

Mr. CLEMENS. 
read more than once to-day. 
its title. 

The bill was then read a first time by its title— 
**An act making appropriations for the improve- 
ment of certain harbors and rivers.’’ 

Mr. DAVIS. Inow move that it be read asec- 
ond time, with a view to reference. 

Mr. MASON. lLobject to that. I understand 
that it cannot be read a second time on the same 


The bil) will 


Let it be read by 


r. DAVIS. That is not the point. The bill 
may be ordered to a second reading. When it 
has been so ordered, the Senator can object to its 
second reading to-day, if he sees fit. 

Mr. ATCHISON. I am not satisfied that this 
is parliamentary. I know it is the usage of the 
But the bill has been read a first time, 
and to-morrow the second reading comes up, as a 
matter of course, unless the Senate make a fur- 
ther order. Why insist, then, on taking a vote as 
to whether it shall be ordered to a second reading ? 

The PRESIDING OFFICER. It is in the 
power of the Senate to order the bill to a second 
reading. 


I shall object to its being | 
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Mr. SHIELDS. The question is, whether the 
bill shall be read a second time. If that is agreed 
to, the question will come up, whether it shall be 
read a second time now, that is, if it is asked for; 
but, then, an objection will prevent its being read 
to-day. 

The bill was ordered to be read a second time. 

Mr. DAVIS. I ask that it may be read a sec- 
ond time now, with a view to its reference to the 
Committee on Commerce. 

Mr. BUTLER and Mr. CLEMENS objected; 
consequently, the bill was not read a second time. 
EXECUTIVE SESSION, 

On motion by Mr. SHIELDS, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened, 

And the Senate adjourned till Monday. 


HOUSE OF REPRESENTATIVES 
Fripay, July 30, 1852. 
The House met at eleven o'clock, a. m. 
by the Rev. Lirtieron F. Morean. 
The Journal of yesterday was read and approved. 
The SPEAKER. The business first in order 
is the motion to reconsider the vote by which the 
following bill was ordered to be laid on the table, 
viz: **A bill granting the right of way and making 
‘a grant of land to the State of Michigan, to aid 
‘in the construction of the Oakland and Ottawa 
Railroad, commencing at the village of Pontiac, 
in the county of, Oakland, and terminating on the 
‘navigable waters of Lake Michigan, in the county 
‘of Ottawa.’’ 
PERSONAL EXPLANATION. 


Mr. OLDS. I rise to a question of privilege. 
It will be remembered by the House that a few 
days ago—I believe upon the 20th instant—I had 
the honor to address the Committee of the Whole 
on the state of the Union, on the presidential 
question. In the course of my speech, after read- 
ing a letter from the National Intelligencer signed 
‘* Americus,” I used this language: 


Prayer 


‘ 


“ The authorship of this communication was charged 
upon General Scott by prominent Whigs, who desired to 
defeat his nomination in 1846. Neither Genera) Scot nor 
any friend for him has had the hardihood to deny but that 
its paternity belonged to him. ‘The charge has now been 
made in the Union, under the very eyes of General Seott. 
He dare not deny it. | repeat the charge here in the Amer- 
ican Congress. Will any gentleman on the Whig side of 
the House rise in his place and deny the charge? I pause 
for an answer. None, none dare make the denial. Let 
this, then, be set down as one of ‘ the known incidents in 
General Scott’s public life,’ and Jet our Lrish and German 
friends take good heed how they cast their votes for any 
man holding and avowing such sentiments. Letthem read 
the views of General Scott, and be warned in time. ‘ Being 
forewarned let them be forearmed.’ ”’ 


Mr. STANLY. I rise to a question of order. 
I desire to know what is before the House ? 

The SPEAKER? The gentleman from Ohio 
rose, as he stated, to a question of privilege. 

Mr. STANLY. What is that question of priv- 
ilege ? 

Mr. OLDS. 


can. 


Mr. STANLY. 


I am now stating it as fast as I 


The gentleman is reading from 
a newspaper. Is that a question of privilege? 

Mr. OLDS. It is a question of veracity be- 
tween myself and my colleague, (Mr. Bext.} 

Mr. STANLY. The gentleman can reply to 
his colleague in some other way. That is nota 
question of privilege. Lobject to it; I always 
have objected to it. 

The SPEAKER. The Chair has been unable 
to perceive that there is any question of privilege 
involved in what the gentleman from Ohio has 
thus far stated. 

Mr. OLDS. I state that the question of privi- 
lege is a question of veracity between my colleague 
[Mr. Bexr] and myself. aa) 

Mr. STANLY. That is no question of privi- 
lege. 

The SPEAKER. The Chair does not think 
there is any question of privilege involved in that. 

Mr. OLDS. I hope gentlemen upon the other 
side of the House will not object to my proceeding. 

Mr. STANLY. I object. 


BELLEVIEW LAND BILL. 


Mr. CLARK. I repeat the request which I 
made to the House yesterday morning, to take up 


| Senate bill No. 316, ceding certain land to the 
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town of Belleview, in Iowa, for the purpose of put- 
ting it upon its passage, I can state the object of 
the bill in less than thirty seconds. The Govern- 
ment holds certain reserved lands in Iowa, next to 
the Mississippi river 

Mr. HAMILTON. Is this to come out of the 
morning hour ? 

The SPEAKER. Does the gentleman from 
lowa propose to take up the bill before proceeding 
to the consideration of the business in the morning 
hour? 

Mr. CLARK. Yes, sir. 

Mr. JONES. lL object, and call for the regular 
order of business. 

Mr. CLARK. I do not believe there can be 
any objection to taking up that bill. 

The SPEAKER. Objection was made by three 
or four gentlemen; and, amonest others, by the 
gentleman from Tennessee, [Mr. Jones. | 

Mr. CLARK. No one objected but the gen- 
tleman from Tennessee, and I do not think he will 
insist on his objection. 

The SPEAKER. Itis impossible for the Chair 
‘o anticipate what gentlemen will do. Several 
gentiemen objected, and the Chair so announced. 
Is the objection withdrawn ? 

Mr. JONES. No, sir. 


OAKLAND AND OTTAWA RAILROAD. 


The question recurred on the motion to lay on 
the table the motion to reconsider the vote by 
which the Michigan railroad bill was laid on the 
table. 

Mr. HAMILTON. I move to lay the motion 
to reconsider upon the table. ’ 

Mr. CLEVELAND. That motion was made 
by me yesterday. 

The SPEAKER. That motion was proposed 
to be made, and the Chair decided that it could not 
be made at that time. 

Mr.CLEVELAND. Well, I wished to renew 
the motion at the proper time. 

Mr, CLINGMAN. It was upon my motion 
that this bill was laid upon the table, but | under- 
stand that the gentleman from Arkansas—— 

{Loud cries of ‘Order !”’ and **Object !’’) 

Mr. JOHNSON, of Arkansas. If the motion 
to reconsider prevails, | want to withdraw the 
omnibus. 

{Loud cries of ‘Order !”’ 

Mr. STUART demanded the yeas and nays; 
and they wereordered. 

Mr. HENDRICKS. I wish to inquire of the 
Chair whether, if we reconsider this vote, the 
genteman from Arkansas will have a right to 
withdraw his amendment, even if there is objec- | 
tion to its withdrawal? 

{Cries of ** Order!’*] 

Mr. ALLISON. I can inform the gentleman 
from Indiana that its withdrawal will be objected 
Lo. 

The SPEAKER. The righ@of the gentleman 
from Arkansas to withdraw his amendment before 
action has been had upon it, is very clear. 

Mr. JOHNSON. And no action has been had 
upon it. 

Mr. STUART. I want to call the attention of 
the Chair to the rule upon that subject. It is per- 
fectly clear. 

The SPEAKER. The Chai? has stated that 
the right of the gentleman from Arkansas to with- 
draw his amendment is very clear. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. Does the Chair decide that the 
gentleman from Michigan had a right to move a 
reconsideration of the vote by which the bill was 
laid on the table, after it had once been recon- 
sidered, and when the bill had not been altered in 
the least? 

The SPEAKER. The gentleman from Ten- 
nessee raises a question of order in reference to 
the motion to reconsider. Some days since, the 
House reconsidered the vote by which this very 
bill was laid upon the table. Yesterday the bill 
was again laid upon the table, and a motion is 
new made to reconsider again. If it had been 
upon the passage of the bill, it is very clear that a | 
second reconsideration could not take place; but | 
the laying of a bill upon the table is not decisive, | 
under our rules—at all events it is not contem- 
plated by the rules asa vote decisive of the fate 
of the bill, whatever the practice may have been. 
it is often a question of time merely—to lay on 
the table now and refuse it then. The Chair | 
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thinks that from its nature, it may be reconsidered 
as often as the House chooses, being a question 
only in regard to the time of laying the bill upon 
the table. The Chair is not sure that this decis- 
ion is a correct one under the parliamentary law, 
but he thinks it is. The vote to lay on the table 
yesterday, and the vote to lay on the table to- 
day, are distinct votes, controlled perhaps by time 
alone. The Chair therefore overrules the point of 
order. 

Mr. VENABLE. 
ot the House. 

Mr. MILLSON 
yeas and nays. 

The yeas and nays were ordered. 

The question was then taken upon Mr. Vena- 
BLE’s motion, and it was decided in the negative— 
yeas 51, nays 104. 

So a call of the House was refused. 

The question recurring upon the motion to lay 
the motion to reconsider upon the table, it was 
taken and decided in the aflirmative—yeas 92, 
navs 73; as follows: , 

YEAS—Messrs. Aiken, Allison, John Appleton, William 
Appleton, Babeock, Bartlett, Beale, Bennett, Bocock, John 
H. Boyd, Breckinridge, Burrows, Busby, Joseph Cable, 
Caldwell, Caskie, Chapman, Chastain, Cleveland, Curtis, 
Daniel, Geo. 'T. Davis, Dawson, Dean, Dimmick, Dockery, 
Dunean, Edmundson, Floyd, Fowler, Thomas J. D. Fuller, 
Gamble, Gentry, Giddings, Goodenow, Grey, Hamilton, 
Isham G. Harris, Haseall, Hebard, Hibbard, Hillyer, Hol- 
ladayv, Horsford, Join W. Howe,'Thomas M. Howe, Hun- 
ter, Ingersoll, Jackson, Andrew Johnson, George W. Jones, 
Preston King, Kubns, Kurtz, Letcher, Mann, Martin, Ma 
son, McLanahan, MeMullin, McNair, McQueen, Millson, 
Miner, Morehead, Murphy, Murray, Newton, Outlaw, 
Samuel W. Parker, Perkins, Price, Riddle, Robie, Ross, 
Savage, Schermerhorn, Schoonmaker, Scudder, David L. 
Seymour, Origen S. Seymour, Skelton, Smart, Stone, 
Stratton, Sutheriand, Tuck, Venable, Walbridge, Wallace, 
Watkins, and Wildrick—®2. 

NAYS—Messrs. Abercrombie, Willis Allen, Barrere, 


J move that there be a call 


On that motion I ask for the 


Bowie, Bragg. Brenton, Briggs, Albert G. Brown, George 
H. Brown, E. Carrington Cabell, Lewis D. Campbell, 
Thompson Campbell, Chandler, Clark, Clingman, Cobb, 


Conger, Disney, Doty, Durkee, Eastinan, Edgerton, Fiek- 
lin, Florence, Freeman, Green, Harper, Sampson W. Har 
ris, Haven, Hendricks. Henn, Houston, Howard, Thomas 
Y. How, James Johnson, John Johnson, Robert W. John 
son, Landry, Lockhart, Mace, Humplirey Marshall, Mil 
ler, Molony, John Moore, Nabers, Olds, Orr, Penn, Pen 
niman, Phelps, Polk, Porter, Richardson, Robinson, 
Sackett, Schooleraft, Scurry, Stanly, Be jamin Stanton, 
Abraham P. Stephens, St. Martin, Strother, Stuart, Thur 
ton, ‘Townshend, Walsh, Ward, Welch, Addison White, 
Alexander White, Wilcox, Williams, and Yates—73. 


So the motion to reconsider was laid upon the 
table. 

Pending the call of the roll on the above vote, 
the following gentlemen stated that they had paired 
off: 

Mr. Asne with Mr. Davis, of Indiana; and 
Mr. Harr with Mr. McCorkte. 

STEAMBOAT RACING. 

Mr. SACKETT asked the unanimous consent 
of the House to offer the following resolution: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the propriety of reporting a bill 
making it a capital offense for the officers and men, em- 
ployed upon any steamboat running on any of the waters 
of the United States, and on which pa ngers are carried 
for hire, to be in any way engaged in running any such boat, 


on which they may be so employed, in any race, trial of 


speed, or contest for rapidity of passage with any othe 
steamboat or vessel. 

Mr. JOHNSON, of Georgia, objected. 

Mr. KING, of New York. That subject 1s 
already before the Committee on Commerce. 

The SPEAKER stated that reports were in or- 
der from the Committee on the Post Office and 
Post Roads. 

POST OFFICE LAWS. 

Mr. OLDS, from the Committee on the Post 
Office and Post Roads, reported a joint resolution 
‘‘ modifying the existing laws for the government 
of the Post Office Department in relation to Cali- 
fornia and Oregon;’’ which was read a first and 
second time by its title, referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. 

JOHN DEARMIT. 

Mr. CLARK, from the same committee, re- 
ported a bill for the relief of John Dearmit; which 
was read a first and second time by its title. 

Mr. C. I desire to know whether it is neces- 
sary that that bill should go toa Committee of the 
Whole House? 

Several Voices. ‘* Read the bill!” 

The bill was then read through. 


Mr. CLARK. Is it necessary that this bill 
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should go to the Committee of the Whole House? 
It provides that the sum therein mentioned shal] 
be paid out of any money in the Post Office De- 
partment not otherwise expended, 

The SPEAKER. The principle which has 
hitherto controlled the action of the House upon 
this point is simply this: If by the passage of the 
bill under consideration, money will actually be 
paid out of the Treasury, without an appropria- 
tion, it must go to the Committee of the Whole. 
A precisely similar case was before the House the 
other day, and the Chair so decided. 

Mr. CLARK. I move, then, that it take the 
usual course—that it be referred to a Committee 
of the Whole House, and made the order of the 
day for to-morrow, and that the bill and report be 
printed. 

The motion was agreed to. 

Mr. GREY, from the same committee, to which 
was referred the petition of J. C. Buckles, of Mc- 
Stee & Eastman, and of the legal representatives of 
Nathaniel Patten, deceased, made reports thereon, 
accompanied by the following bills, viz: 

A bill for the benefit of J. C. Buckles, of Louis 
ville, Kentucky; 

A bill for the relief of McStee and Eastman; and 

A bill for the relief of the legal representatives 
of Nathaniel Patten, deceased, late a Representa- 
tive of Missouri. 

Which bills were severally read a first and sec- 
ond time, committed toa Committee of the Whole 
House, made the order of the day for to-morrow, 
and the bills and the reports ordered to be printed. 

Mr. GREY, from the same committee, to which 
was referred the petition of Washington Castle- 
ton, of Hawesville, Kentucky, made a report 
thereon, accompanied by a bill for his benefit; 
which bill was read a first and second time by its 
title. 

Mr. GREY. [ask that the bill be rend through 
with the view of having it put upon its passage. 

The bill was read through by the Clerk. — 

Mr. GREY. I presume that this bill could be 
acted upon without reference to a Committee ofthe 
W hole House. 

The SPEAKER. Under the rule of the House, 
the bill, containing as it does an appropriation, 
must be referred to a Committee of the Whole 

House, unless by unanimous consent the House 
allows it to be put upon its passage. 

Mr.GREY. The bill provides that $110 31 
shall be paid to the Postmaster at Hawesville, 
Kentucky, for money paid twice by him through 
mistake. I hope there will be no objection to its 
being now put upon its passage. Il ask that the 
report be read. 

The report was then read by the Clerk. 

Mr. JONES, of Tennessee. I wish to inquire 
if this bill provides for the payment of a sum of 
money which the postmaster alleges to have in- 
closed in a letter, but which was lost? 

Mr. GREY. Iwill answer in relation to this 
matter, that [ believe every member of the Com- 
mittee on the Post Office and Post Roads agreed in 
the justice of this claim, and agreed to recommend 
the passage of the bill. The facts connected with 
the case were these: It is the custom of the Post- 
master General to authorize drafts to be remitted 
from the postmasters in the small towns in the in- 
terior of the country, for the amount they receive 
in those offices. ‘These drafts are drawn in favor 
of a postmaster in some of the large towns in the 
neighborhood, who, in that respect, act as the 
agent of the Department. Hawesville is upon the 
Ohio river, about one hundred miles helow Louis- 
ville. The Postmaster General drew a draft upon 
the postmaster at that place in favor of the post- 
master at Louisville. The postmaster at Louis- 
ville wrote to the postmaster at Hawesville, and 
drew upon him for $110 13, which was the amount 
of money in the hands of the postmaster at that 
place. The postmaster at Hawesville immediately 
took the money, and got it exchanged for two 
fifty dollar notes, and one ten dollar note, making 
$110, which was the amount of the draft sep 
by the Postmaster General, put the money into 
letter, and mailed it to the postmaster at Louic 
ville. He proves that the money was put into a 
letter which he wrote to the postmaster at Louis- 
ville. He proves that the letter was mailed and 
placed in the mail bags under the care of the agent 
of the Postmaster General. ‘Phat mail bag was 
broken open, and the money taken from it. Then, 
sir, the proof is positively made out that there 
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was no neglect of duty upon the ghrt of f the post- 
master at Hawesville. 

Mr. JONES, of Tennessee. 

Mr. GREY. 
ruery, 1850. He applied to the Auditor to allow 
him credit for this $110, but he said that he had 
no authority to do so. He proves by the post- 
master at Louisville that the mail which arrived 
at that time at Louisville was broken open, and 
letters extracted, from Hawesville. There were 
six or eight letters sent in that mail from Hawes- 
ville, but one or two of which werereceived. The 
postmaster at Louisville said the mail had evident- 
ly been robbed, but the boat had gone to Cincin- 
nati, and he would wait till it came back, and see 
whether the letters could not be recovered: but 
nothing was heard from them. He then applied 
to the General Post Office, to have the money 
allowed him; but the Auditor decided that the laws 
regulating the Post Office Department prohibited 
him from. doing so, and recommended him to pe- 
tition to Congress for relief, with the expression 
of opinion that there would be no diffic vulty if he 
could show that there was no neglect on his part. 

Mr. SEYMOUR, of 
morning hour expired ? 

The SPEAKER. It has expired. 

Mr. SEYMOUR. I move that the rules be 
suspended, and that the House resolve itself into 
a Committee of the Whole House on the Private 
Calendar. 

Mr. GREY. I hope 


draw his motion, and 


When was this? 


Connecticut. 


the gentleman will with- 
allow me to get through 
with this small bill. I will say that this postmas- 
ter at Hawesville is an old man, and that his 
whole support was derived from his compensation 
as postmaster of this town. The office paid him 
about $105 per annum. That was the whole 
amount paid him by the office, and he was unable 
to pay the debt His sureties were obliged 

pay it, and did pay it, and now come, upon the 
recommendation of the Post Office Department, 
to Congress for relief. Now, sir, this man acted 
in good faith. The laws of the Post Office De- 
partment were complied with strictly, and the 
money was paid over. He acted honestly from 
beginning to end; and he sustains as honest a 
character as any man in the country. I ask that 
the bill may be put upon its passage 

Mr. PHELPS. I desire to know if ; 
ing hour has not expired ? 

The SPEAKER. It has. 

Mr. PHELPS. I am opposed to this bill alto- 
gether. I move to proceed to the business on the 
Speaker’s table. 

Mr. COBB. I hope not, unless the 
first made to recommit this bill. 

Mr.GREY. I move to recommit the bill to the 
Committee on the Post Office and Post Roads. 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Grey] was upon the floor when the 
gentleman from Missouri [Mr. Pus.ps] arrested 
him, and moved to go to the business upon the 
Speaker’s table. The gentleman from Kentuck y 
then asked to make the motion that the bill be re- 
committed to the Committee on the Post Office 
and Post Roads. Now, by a strict adherence to 
the rules, the gentleman from Kentucky could not 
make the motion. 

Mr. JONES, of Tennessee. I hope this bill 
will be disposed of now by laying it upon the 
table. I belie eve it is a bill that ought not to pass. 

Mr. GREY. I thought the motion was made 
to recommit the bill to the Committee on the Post 
Office ard Post Roads. 

The SPEAKER. That motion cannot be made 
under the rules of the House, unless by the 
consent of the gentleman from Missouri, [Mr. 
PHELps.} 

Mr. GREY. | hope the gentleman from Mis- 
souri will allow me to make that motion. 

Mr. PHELPS. I should be very happy to ac- 
commodate my friend from Kentucky; but I be- 
lieve the principle contained in the bill now under 
consideration is wrong. I believe the Government 
of the United States should not be held responsible 
for valuables which are transmitted through the 
mail. I must therefore decline to withdraw the 
motion. 

Mr. SEYMOUR, of New York. I move to 
take up the river and harbor bill, which was re- 
ported from the Committee of the Whole on the 
state of the Union, on yesterday. 

Mr. GREY. 


the morn- 


motion is 


It was the 10th or 11th of Feb- | 


Has the} 


I again appeal to the gentleman | 





| allow me to 
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from “Missouri to exten to me the courtesy to 
enter a motion that this | 


so that it may come up a 


ill be com- 


mitted, yther 


ain on ane 


r 


day. 

Mr. PHELPS. Well, I will extend to the 
gentleman that courtesy. I withdraw the motion 
to go to the business upon the Speaker’s table. 

Mr. GREY. I now move to recommit the bill 


to the Committee on the Post Office and Post 
Roads. 
Mr. KING, of New York I toil k the bill 


ought to go to the Committee of the Wh 
state of the Union. 

The SPEAKER. 
and entered upon the 
to the C 7 
Roads. 

Mr. PHELPS I move to go 
upon the Spe aker’s t un le 


Mr. SEYMOU R, of New 


ole on the 


The motion has been made 
Journal to recommit the bill 
. 


ymmittee on the Post Office and Pos 


York. Is it notin 


order now to call up the unfinished business o 
yesterday ? 

The SPEAKEI In the opinion of the Chair, 
that motion is not in order until the motion made 


by the gentleman from Missouri to go to the 
business upon the 


ot. 
The que: tion was then take - al d the 
refused to go to the 


table—ayes 32, noes not counted. 


Mr. JONES, of 


Speaker’s table is disposed 
I 
House 


: ' . ; ; 
business on the Speakers 
i 


Does not the bill 
of the gentleman from Kentucky, just before the 
House, now come up again aie 

The SPEAKER. 
Chair, and the gentleman from 
Grey | titled to the floor. 

Mr. STUART. I submit that it is in order to 
call up and proceed with the unfinis| 
of yesterday. 

The SPEAKER. The gentleman fi 
tuc ky is entitled to the floor. It is, however 


- ennessee. 


lt does, in the opinior 
Kentucky [Mr. 


is en 

ied DUSsINess 
28 

Oo to the bus 


order to arrest debate and move to ¢ 


ness up the Spe iker’s table, ind call up the u 
finished bus iness of yesterday. 
Mr. STUART. 1 make that motion. 


REPORT ON PRINTING. 

Mr. STANTON, of Kentucky. I ask if the 
report of the Committee on Printing de es not now 
come up first in order? 

The SPEAKER. It does, 
Chair. 

Mr. STANTON. Then! ask 
taken up. 

Mr. JONES 
floor from pos {Mr. 
Grey.] ‘The bill has not been recommitt dei but 

before the House The gventieman, [Mr. 
Grey,]| while occupying the floor, was arrested in 
er the rule of the House which 
authorizes any gentleman tot ike the floor from 
him, after one hour spent in the morning business, 
to move to proceed to the upon the 
Speake r’s table. As it, that is the 
ae motion that can be made, 


in the opinion of the 


that it may be 


How 


ventleman from 


does the gentleman get the 


Kentucl KY 
is still 


; . ke 
his remarns, und 


business 
I understand 
which will take 
from him, and that being voted down, he 
is still upon the floor. 

The SPEAKER. The gentleman 
nessee [Mr. Jones] will reme 
provides expressly that the fl 
move to go to the | 
table, or to the orders of the day. 
language of the rule. If itis 
business upon the Speaker’s table, itis in order 
to go to the orders of the day. The Chair there- 
fore rules that the motion of the gentleman from 
Kentucky [Mr. S1 ANTON] is in order. 

Mr. MILLSON. This being Friday, and the 
morning hour having expired, is not the motion 
of the gentleman from Connecticut, [Mr. Seymour, } 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the Private Calendar, in order? 

The SPEAK ER. That is also true, 
private bill day. 

Mr. SEYMOUR, of Connecticut. The honor 
and good faith of the nation require that we should 
go to the private business. 

Mr. MILLSON, _Is not this objection day ? 

Mr. JONES, of Tennessee. This is the fifth 
Friday of the month, and objection days are the 
first and fourth Fridays. 

The SPEAKER. It is not objection day. 


The question was then taken on the motion 


he floor 


from Ten- 
mber, that the rule 
oor may be taken to 
business upon the Speaker’s 
That is the 


in orde rto roto the 


this being 










































































2013 


submitted by Mr. Seymour, and it was not agreed 
to. 

So the House refused to go into committee upon 
the Private Calendar. 

The question recurri 
ceed to 
mittee on Printing— 

Mr. STANTON, of Kentucky, said: Permit 
me to remark, before the question is taken, that 
there is a general anxiety to take up and dispose 
of this river and harbor bill. My object in call 

rup the report of the Committee on Printing 
was simply that it might be postponed until the 
disposition of that bill 
it now 

Mr. STUART sary for the get 
tleman to make such a motion to} as the 


ng upon the motion to pro- 


theconsideration of thereport of the Com- 


I have no desire to prese 


It is unnece 
stpone, 
} 
i 


business a mains before the mean 


Mr. STANTON. I move th t} nsidera 
tion of that report be pos yned until the vote be 
taken upon the river and harbor bill 

Mr. STUART. Savy until! to-morrow 

Mr. STANTON. Well, I will say until to 


morrow. 

The question was then taken on the 
Mr. Sranron; and it was agreed to. 

Mr. SEYMOUR, of New York. 
that the House proceed with the « 
the river and harbor bi!! 

The SPEAKER. The Chair has some doubts 
whether the gentleman has the right to take the 


7 


motion of 


I now move 


nsideration of 


or from the gentleman from Kentucky, [Mr 
Grey,} to make that motion Ll. ia, | 
inclined to think he has the righ 

The question was 
SeyYMowR; and it was ag 


»wever 
taken on the motion of Mr 
reed to 


RIVER AND HARBOR BILL. 

The SPEAKER. The question Is upon se& 
onding the demand for the previous questic I 

Mr. STANLY. Is it in order to 
there bea call of the House 

TheSPEAKER. It is 

Mr. STANLY. I make that motion, then 

The question was taken on the motion; and it 
was not agreed Lo. 


move ul 


Che previous question then received a second 
The question then ‘* Shall 
question be ordered to be put 

Mr. STANTON, of Ohio, « illed for the 
and nays; which were ordered 

Mr. M ARSE ALL, of Kentucky 

sk the Chair a question. 

The SPE AKER. 
of the House 
(Cries of **I object!’’ “* 1 object !”’ 
en taken, and 


being, e main 


Yeuns 


The gentleman can by the 


consent 


The question WAS tl there were 


yeas 98, nays 78; as follows: 


YEAS—Messrs. Abe Allison, John Appleton 
William Appleton, Ashe, Babcock, Bartlet, Beale, Ber 
nett, John H. Boyd, Bragg, Briggs, Albert G Brown, Geo 
H. Brown, Burrows, Thompson Campbell, Cartter. Chand 
ler, Chastain, Clark, Cleveland, Conger, Curtis, Dawson 
Dean, Dimmick, Doty, Duncan, Durkee, Eastman, Edger 
ton, Fitch, Flor e, Freeman, Thomas J. D. Fuller, Gam 
bie, Gaylord, Giddings, Green, Liart, Uaseall, Haven, Heb 
ard, Henn, Hillyer, Horsford, John W. Howe, Thomas ¥ 
How, Ingersoll, Jackson, James Johnson, Preston King 
Kurtz, Landry, Letcher, Lockhart, Mace, Mann, Marth 
McLanahan, MeMullin, McNair, MeQueen, Meade, Mi 
ner, Henry D. Moore, John Moore, Murray, Nabers, New 
ton, Orr, Penn, Perkins, Price, Riddle, Robie, Schermer 
horn, Schoolcraft, Scudder, Scurry, David L. Seymour, 
Origen S. Seymour, . Smith, Richard H. Stanton, 


Abraham P. Stephens, St. Martin, Stratton, Stuart, Suth 


reromnbie, 


Skeltor 


erland, Thurston. Townshend, Venal Walbridge, Wal 
lace, Walsh, Alexander White, and Wik irick 95. 
NAYS—Messrs. Willis Allen, Barrere. Bell, Bissell, 


, Busby, E. Car 
Lewis D. Camp 


Bocock, Bowie, Breckinridge, Brenton 
rington Cabell, Joseph Cable, Caldwe it. 
bell, Caskie, Chapman, Churchwel!, Clingman, Cobb 
Cullom, Daniel, Geo. T. Davis, Disney, Dockery, Duohan 

Edmundson, Evans, Ewing, Ficklin, Floyd, Fowler, Ge 

try. Goodenow, Goodrich. Grey, Hamilton, Harper, Tehaus 
G. Harris, Hendricks, Hibbard, Holladay, Houston, How 

ard, Thomas M. Howe, Andrew Johnson, John J 
George W. Jones, George G. King, Kuhns, Humphrey 
Marshall, Mason, Miller, Millson, Molony, Morehead 
Murphy, Olds, Outlaw, Samuel W. Parker, Peaviee, Pon 
niman, Phelps, Porter, Rantoul, Richardson, Robinson, 
Ross, Smart, Stanly, Benjamin Stanton, Stone, Strother, 
Ward, Watkins, Welch, Addison White, Wilcox, Wil 
liams, Woodward, and Yat 


hnson, 






So the main question was ordered to be put. 

Mr. ORR moved to reconsider the von by 
which the main question was ordered to be put, 
and to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 

The question then recurred upon recommitting 
the bill to the Committee on Commerce; and being 
put, it was not agreed to. 
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The question next recurred upon agreeing to 
the amendments made by the Committee of the 
W hole on the state of the Union to the bill. 

Mr. MARSHALL, of Kentucky. Is it now 
in order to move to commit this bill to the Com- 
mittee on Roads and Canals, with instructions ? 

The SPEAKER. It is not. The previous 
question having been called, it cuts off all motions 
to amend or postpone, 

The first amendment made by the committee 
was then reported to the House, as follows: 


‘Insert after the word ‘ Albany’ the words ‘and not 
above Troy,” in the following clause : 

*<* For continuing the improvement of the navigation of 
the Hudson river, above and below Albany, $50,000.’ ”’ 


The question was taken, and the amendment 
was agreed to. 
The next amendment was read, as follows: 


“For the improvement of the James and Appomatox 
rivers, below the cities of Richmond and Petersburg, 
$45,000.” 


Mr. CAMPBELL, of Ohio. Upon agreeing to 
that amendment, | ask the yeas and nays. 

The yeas and nays were ordered; and the ques- 
tion being taken, it was decided in the affirmative 
—yeas 105; nays 62—as follows: 


Y FAS~—Messrs. Allison, William Appleton, Ashe, Bab 
cock, Thomas H. Bayly, Bartlett, Beale, Bell, Bennett, 
Bocock, Bowie, John UH. Boyd, Breckinridge, Brenton, 
Briggs, George H. Brown, Burrows, E. Carrington Cabell, 
Caldwell, Caskie, Chandler, Chastain, Clingman, Curti-, | 
George T. Davis, Dean, Dockery, Durkee, Edmundson, 
Evans, Ewing, Florence, Fowler, Freeman, Gentry, Good 
enow, Goodrich, Green, Harper, Isham G. Harris, Haws, 
Iiaven, Holladay, Horsford, Howard, Thomas M. Howe, 
Thomas Y. How, Hunter, Ingersoll, Ives, Jackson, John 
Johnson, Robert W. Johnson, George G. King, Preston 
King, Kulnus, Landry, Letcher, Lockhart, Mann, Hum 
shrev Marshall, Martin, McMullin, McNair, Meade, Miller, 

liner, Molony, Heury D. Moore, John Moore, Morehead, 
Orr, Outlaw, Samuel W. Parker, Peasiee, Penn, Perkins, | 
Porter, Price, Rantoul, Riddle, Robie, Schermerhorn, | 
Schooleralt, Scudder, Scurry, David L. Seymour, Origen 
S. Seymour, Smart, Stanly, Richard H. Stanton, Abraham 
P. Stephens, St. Martin, Stratton, Strother, Thurston, Ven 
able, Watbridge, Walsh, Watkins, Welch, Addison White, 
Wildrick, Williams, and Vates—115. 

NAYS~—-Messrs. Abercrombie, Willis Allen, Barrere, 
Bragg, Busby, Lewis D. Campbell, Thompson Campbell, 
Cartier, Churchwell, Cleveland, Cobb, Cullom, Daniel, 
Dawson, Bimmick, Disney, Doty, Duncan, Dunham, Ed 
gerton, Ficklin, Fitch, Floyd, Thomas J. D*Fuller, Gamble, | 
Giddings, Gilmore, Grey, Hamilton, Hart, Hebard, Hen- 
dricks, Henn, Hibbard, Hillyer, Houston, John W. Howe, 
James Johnson, George W. Jones, Kurtz, Mace, Mason, 
McLanahan, Millson, Murray, Nabers, Newton, Penniman, 
Phelps, Richardson, Robinson, Ross, Sackett, Schoonma 
ker, Smith, Benjamin Stanton, Stuart, Townshend, Tuck, 
Wallace, Alexander White, and Wilcox—62. 


So the amendment was agreed to. 


The next amendment was to strike out the 
, 
cjause— 


** For the survey of the harbor at the mouth of Trinity | 
river, Texas, 83,000," 


and insert the following: 


** For the survey of Trinity river, Texas, including the bar 
at the mouth, $3,000,”’ 


The question was taken, and the amendment 
was agreed to. . 

The next amendment was to add at the end of 
the bill, section two, as follows: 

“ And be it further enacted; That the Commissioners of 
the town of Wilmington, North Carolina, be authorized to 
ievy and eoliect a tonnage duty, not exceeding four cents 
per ton, upon all vessels of not less than sixty tons, for the | 
purpose of cleaning out the obstructions at the mouth of 
the Cape Fear river, and that to effect that purpose the 
said Commissioners be authorized to pledge the receipts 
from the said tonnage duty, to pay the interest or principal | 
of any loan they may effect for that purpose: Provided, | 
That the Legislature of North Carolina, at the next session, 
order and authorize such tonnage duty.”’ 


Mr. FULLER, of Maine, demanded the yeas | 
and nays; which were ordered. : 

The question was then taken on the amend- | 
ment, and it was decided in the affirmative—yeas 
90, nays 76; as follows: 


YEAS—Messrs. Abercrombie, Ashe, Thomas H. Bayly, 
Beale, Bocock, Bowie, Bragg, Breckinridge, Briggs, Albert | 


G. Brown, George H. Brown, Busby, E. Carrington Cabell, |! 


Caldwell, ‘Thompson Campbell, Caskie, Chastain, Cleve- | 
land, Clingman, Daniel, Dimmick, Disney, Dockery, Doty, | 
Dunham, Edmundson, Ficklin, Fioyd, Gamble, Gaylord, 
Gentry, Green, Hamilton, Isham G. Harris, Hart, Henn, 
Hibbard, Hillyer, Holladay, Houston, Howard, Thomas Y. 
How, Ives, Jackson, Andrew Johnson, James Johnson, 
John Johnson, Robt. W. Johnson, Geo. W. Jones, Kubns, 
Letcher, Lockhart, Mason, MeLanahan, MeNair, Mc- 
Qlueen, Meade, Millson, H. D. Moore, Morehead, Murphy, 
Nabers, Olds, Orr, Outlaw, Peaslee, Perkins, Phelps, Polk, | 
Porter, Riddle, Robie, Robinson, Ross, Scurry, Origen 8S, | 
Beymour, Smith, Stanly, Richard H. Stanton, Abraham P, | 
Btephens, Stone, Strother, Tuck, Venable, Wallace, Wat- 
kins, Alex. White, Wilcox, Wildrick, and Williams—9, | 
NAYS—Messrs. Willis Allen, John Appleton, Willian | 


THE CONGRESSIONAL 


|; James Johnson, George W. Jones, Kurtz, Letcher, 


| Barrere, Bartlett, Bell, Bennett, Bowie, John H. Boyd, 


|} Lewis D. Campbell, Thompson Campbell, Cartter, Chand- 


Appleton, Babcock, Barrere, Bell, Bennett, John H. Boyd, | 
Brenton, Burrows, Lewis D. Campbell, Cartter, Chandler, 
Chapman, Cobb, Cullom, George T’. Davis, Dawson, Dean, | 
Dunean, Eastman, Edgerton, Evans, Ewing, Fitch, Flor- | 
ence, Fowler, Freewan, Thomas J. D. Fulier. Giddings, | 
Gilmore, Goodenow, Goodrich, Grey, Harper, Haws, Has- 
call, Haven, Hebard, Hendricks, Horsfrd, John W. Howe, | 
Thomas M. Howe, Hunter, Ingersoll, George G. King, | 
Preston King, Kurtz, Landry, Mann, Humphrey Marsiall, 
Martin, Miller, Miner, Molony, John Moore, Murray, New- 
ton, Samuel W. Parker, Penn, Sackett, Schermerhorn, | 
Schoonmaker, Scudder, David L. Seymour, Smart, Benja- 
min Stanton, St. Martin, Stratton, Thurston, Townshend, 
Walbridge, Welch, and Addison White—76. 


So the amendment was agreed to. 

Mr. JOHNSON, of Georgia. 1 move to lay the 
bill and the amendments upon the table. 

Mr. CLINGMAN. I hope the gentleman will | 
withdraw his motion, until | can meve to recon- 
sider the last vote, and to lay the motion to recon- 
sider upon the table. 

Mr. JOHNSON. I will do so. 

Mr. CLINGMAN. I make that motion, then. 

The motion to reconsider was laid upon the 
table. 

Mr. JOHNSON. I now renew my motion. 

Mr. SEYMOUR, of New York, called for the 
yeas and nays; which were ordered. 

The question was then taken, and it was deci- 
ded in the negative—yeas 72, nays 104; as fol- 
lows: 

YEAS—Messrs. Abercrombie, Willis Allen, Ashe, 
Thomas H. Bayly, Beale, Bocock, Breckinridge, Albert 
G. Brown, Busby, E. Carrington Cabell, Caldwell, Caskie, 
Chastain, Churchwell, Clingman, Cobb, Cullom, Daniel, 


Dimmick, Disney, Dunham, Edmundson, Ewing, Ficklin, 1 


Freeman, Gamwnble, Gentry, Gilmore, Grey, Hamilton, 
Isham G. Harris, Hart, Hendricks, Hibbard, Hillyer, Hol- 
laday, Houston, Howard, Jacksou, Andrew Johnson, 


Humphrey Marshall, Mason, McLanahan, McNair, Mc- 
Queen, Meade, Millxson, Murphy, Oids, Orr, Peaslee, 
Phelps, Robbins, Robinson, Ross, Origen 8S. Seymour, 
Smart, Smith, Richard H. Stanton, Abraham P. Stephens, 
Stone, Venable, Wallace, Ward, Watkins, Alexander 
White, Wilcox, Wildrick, and Williams—72. 
NAYS—Messers. Allison, William Appleton, Babcock, 


Bragg, Brenton, Briggs, George H. Brown, Burrows, 


ler, Chapman, Clark, Conger, Curtis, George T. Davis, 
Dawson, Dean, Dockery, Doty, Duncan, Durkee, East 
man, Edgerton, Evans, Fitch, Florence, Floyd, Fowler, 
Thomas J. D. Fuller, Gaylord, Giddings, Goodenow,. Good- 
rich, Green, Harper, Haws, Hascall, Haven, Hebard, 
Henn, Horstord, John W. Howe, Thomas M. Howe, 
Thomas Y. How, Hunter, Ingersoll, Ives, John Johnson, 
Robert W. Johnson, George G. King, Preston King, 
Kuhns, Landry, Lockhart, Mann, Martin, Miller, Molony, 
Heury D. Moore, John Moore, Morehead, Murray, Newton, 
Outlaw, Samuel W. Parker, Penn, Penniman, Perkins, 
Porter, Price, Rantoul, Richardson, Riddle, Robie, Sack 


ett, Schermerhorn, Schooleraft, Schoonmaker, Scudder, 


Seurry, David L. Seymour, Skelton, Stanly, Benjamin 
Stanton, St. Martin, Stratton, Strother, Stuart, Sutherland, 
Thurston, Townshend, Tuck, Walbridge, Walsh, Welsh, 
and Yates— 104. 

So the House refused to lay the bill upon the 
table. 


Pending the call of the yeas and nays— 


GLOBE. 








Barrere, Bartlett, Bell, Bennett, Bowie, John H. Boyd, 
Brenton, Briggs, George H. Brown, Burrows, Lewis PD. 
Campbell, Thompson Campbell, Cartter, Chandler, Chap- 
man, Clark, Curtis, G. T. Davis, Dawson, Dean, Dockery, 
Doty, Duncan, Durkee, Eastman, Edgerton, Evans, Fitch, 
Florence, Floyd, Fowler, Thomas J. D. Fuller, Giddings, 
Goodenow, Goodrich, Green, Harper, Haws, Hascall, Ha- 
ven, Hebard, Henn, Horsford, John Ww. Howe, ‘Thomas M. 
Howe, Thomas Y. How, Hunter, Ingersoll, Ives, John 


| Johnson, Robert W. Johnson, George G. King, Preston 


King, Kubns, Landry, Lockhart, Mann, Martin, Miller, 
Miner, Molony, Henry D. Moore, John Moore, Morehead, 
Murray, Newton, Outlaw, Andrew Parker, Samuel W. 
Parker, Penn, Penniman, Perkins, Porter, Price, Rantoul, 
| Richardson, Riddle, Robie, Sackett, Schermerhorn, Schoo)- 
craft, Schoonmaker, Scudder, Scurry, David L. Seymour, 
| Skelton, Stanly, Benjamin Stanton, Abraham P. Stephens, 
St. Martin, Stratton, Strother, Stuart, Thurston, Towns- 
hend, Tuck, Walbridge, Walsh, Welch, Addison White, 
and Yates—103. ¢ 

| NAYS—Messrs. Abercrombie, Willis Allen, Ashe, 
Thomas H. Bayly, Beale, Bocock, Bragg, Breckinridge, 
Albert G. Brown, Busby, E. C. Cabell, Caldwell, Caskie, 
| Chastain, Churchwell, Cleveland, Clingman, Cobb, Cul- 
| lom, Daniel, Dimmick, Disney, Dunham, Edmundson, 
| Ewing, Ficklin, Freeman, Gamble, Gentry, Grey, Hamil- 
| ton, Isham G. Harris, Hart, Hendricks, Hibbard, Hillyer, 
| Holladay, Houston, Howard, Jackson, Andrew Johnson, 
James Johnson, George W. Joues, Kurtz, Letcher, Hum- 
phrey Marshall, Mason, MeLanahan, McMullin, McNair, 
McQueen, Meade, Millson, Murphy, Olds, Orr, Peasiee, 
Phelps, Robinson, Ross, Savage, Origen S. Seymour, 
Smart, Smith, Richard H. Stanton, Stone, Sutherland, 
Venable, Wallace, Ward, Watkins, Alexander White, 
Wilcox, Wildrick, and Williams—75. 

So the bill was passed. 

Pending the call of the yeas and nays, 

Mr. BISSELL said: I have paired off with Mr. 
| Ropsins, otherwise I should vote against the bill. 

Mr. POLK. I haye paired off with Mr. Sran- 
ton, of Tennessee, who is in favor of the bill. If 
I were at liberty to vote, | should vote against the 
bill. 

Mr. BRAGG. While there are a provi- 
| sions of this bill which I could very readily sup- 
| port, there are some others for which I cannot 
vote. Being now called upon to take the bill in 
the lump, I feel constrained to vote in the nega- 
| tive. I vote, no. 

Mr. SEYMOUR, of New York, moved to re- 
consider the vote by which the bill was passed, 
and to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 

Mr. HOUSTON. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the whole on the state of the 
| Union. 
| Mr. SEYMOUR, of Connecticut. I move that 
| the rules be suspended, and that the House resolve 
itself into a Committee of the Whole House upon 
the Private Calendar. 

The question was taken on the latter motion, 
and it was agreed to—there being, upon adivision, 
ayes 89, noes 48. 

The House accordingly resolved itself into a 
Committee of the Whole House upon the Private 
| Calendar, (Mr. Seymour, of Connecticut in the 

chair.) 





Mr. HENDRICKS said: I desire to state that | 


my colleague [Mr. Davis] is anxious to vote upon 


this bill, but he is sick and unable to be in the || 


Hall. 

Mr. BISSELL. To accommodate a gentleman 
from Pennsylvania, [Mr. Rossins,]} I have paired 
off with him, otherwise I should vote, aye. 

Mr. POLK. I have paired off with Mr. Stran- 
Ton, of Tennessee, who is in favor of the bill. If 
I were at liberty to vote, I should vote to lay upon 
the table. 

Mr. NABERS. I have paired off with General 
Taytor, of Ohio, who was in favor of the bill. I 
am opposed to it in its present form. 

The bill was then ordered to be engrossed and 
read a third time. 

Mr. VENABLE. Is the bill engrossed? 

The SPEAKER. It is. 

Mr. STUART moved to reconsider the vote by 
which the bill was ordered to be engrossed, and 
to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 

The bill was read the third time. 

The question now being, Shall the bill pass? 

Mr. SEYMOUR, of New York, called for the 
previous question; which received a second, and 
the main question was ordered to be put. 

Mr. SMART demanded the yeas and nays 
upon the passage of the bill; which were ordered. 

The question was then taken, and it was deci- 
ded in the affirmative—yeas 103, nays 75; as 
follows: 


YEAS—Messrs. Allison, William Appleton, Babcock, 


LIEUTENANT BARTLETT HINDS. 

The CHAIRMAN. The business first in order 
is the consideration of House bill No. 149, entitled 
‘* A bill for the relief of the heirs of Lieutenant 
| Bartlett Hinds.’? When the committee rose, the 
pending question was a motion that the bill be 
reported to the House, with a recommendation 
that it do not pass. 

Mr. JONES, of Tennessee. That case, it will 
be recollected by the committee, was up sometime 
ago. I made de inquiry of the Third Auditor, 
whether there was any evidence upon the records 
of that Department, that Bartlett Hinds ever was 
entitled to commutation, or that he had ever served 
in a capacity that would entitle him to it. There 
| was no such evidence there, and the presumption 
| is, he is not entitled to it at all. 

Mr. CHANDLER. I notice that my colleague 
| (Mr. Futter] who reported the bill, is absent, and 
| if there be nobody else here to defend it, I will 
| ask that it be passed by. 

| Whereupon, by unanimous consent, the bill 
| was informally passed over. 





PAYMENT OF FLORIDA VOLUNTEERS. 
| The next bill that came up for consideration 
was House bill No 161, entitled ‘* A bill to pro- 
_ vide for the payment of the companies of Captains 
| Bush, Price, and Suarey, for military services in 
| Florida.” 
| By unanimous consent—Mr. Wi.cox, who re- 
ported the bill, being absent—the bill was inform- 
| ally passed over. 
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DAVID MYERLE, 

The bill for the relief of David Myerle next 
came up in order for consideration. 

The bill provides for the payment to David My- 
erle of $30,000 fer losses incurred whilst experi- 
menting in American water-rotted hemp, under 
the direction of the War Department. 

The reading of the report was called for. 

Mr. BRECKINRIDGE. I would suggest to 
the committee, as that report is very long, and 
perhaps would take nearly an hour to read it, 
that some member of the Committee on Naval 
Affairs would make a summary statement of the 
contents of the report. 

Mr. JONES, of Tennessee. Let the report be 
read. This is an important claim, and one which 
ought never to be paid. 

Mr. FLORENCE. Justice requires that the 
claim should be paid. 7 

Mr. DANIEL. Justice requires that the claim 
should be rejected. 

The Clerk commenced the reading of the report. 

Mr. SACKETT. I move that the reading of 
the report be dispensed with. 

Mr. JONES. To test whether there is a quorum 
present competent to transact business, 1 move 
that the committee rise, and upon that motion, de- 
mand a division of the committee. 

The question was then put upon a division, and 
there were—ayes 16, noes 44; no quorum. 

{Cries of ** Call the roll! ** ** Call the roll !’’] 

The roll was then called, in compliance with the 
rules of the House, the absentees were noted and 
reported to the House. It being ascertained that 
a quorum was present, the committee again re- 
sumed its session. 

Mr. DANIEL. Has the sense of the commit- 
tee been taken on the proposition to dispense with 
the further reading of the report? 

The CHAIRMAN. It has not. 


Mr. STUART. The question now is ona mo- |! 
| 


tion that the committee rise. 


Mr. JONES. I withdraw the motion that the 
committee rise, as there is a quorum present. 

Mr. DANIEL. [ had occasion, some Con- 
rresses ago, to examine into this case, and I think 
I have not forgotten its main features. 
remember ail the material facts involved. 

Mr. BOCOCK. Has the question been yet 
taken upon the motion to dispense with the fur- 
ther reading of the report? 

The CHAIRMAN. It has not. 

Mr. DANIEL. I think I have the floor. 

Mr. BOCOCK. If that is the pending motion, 

ou have not. 

The CHAIRMAN. A motion to dispense 
with the further reading of the report was sub- 
mitted. 

The question was then taken, and the further 
reading of the report was dispensed with. 

Mr. BRECKINRIDGE. I offer the following 
amendment to the bill: 

Provided, That the funds hereby appropriated shall not 
be paid over until John Cornwall and F. Montmollin, of 
Kentucky, have an opportunity to contest their right to re- 
imbursement of funds advanced by them to said Myerle: 


Provided further, That they shall institute suit for that 
purpose within ninety days from the passage of this act. 


Mr. Chairman, I suppose that the gentleman 
who reported this bill from the Committee on Na- 
val Affairs is prepared to make an argument to 

rove that the appropriation ought to be passed. 

have nothing to say upon that subject at the 
present time. I have read the report carefully, 
and am satisfied that the Government of the Uni- 
ted States induced Mr. Myerle to engage in ex- 
periments for the purpose of ascertaining whether 
American water-rotted hemp could not be obtained 
of proper quality and in sufficient quantities for 





I think I | 


the use of the Navy. When Mr. Myerle was | 
about to make those experiments, under the en- | 
couragement and by the authority of the Govern- | 
ment, he went out to the State of Kentucky, and | 


being a man without means of himself, he ob- 
tained the funds to purchase the hemp, to hire the 
hands, and to go through all of his operations, 
from two gentlemen, who at that time lived in the 
district | now represent. One of them still lives 
there, and the other resides in the district repre- 
sented by my colleague, [Mr. Marsuart.] They 
furnished the money—they were the capitalists. 
It was by their aid that the experiments were 
made, whatever they may have been. Mr. Myerle 


gave them a lien upon the hemp to reimburse | 


them for those advancements. I am giving the 
facts as I understand them, and there will proba- 
bly be no dispute about them. He gave a lien 
upon the hemp. Afterwards some difficulty oc- 
curred between Mr. Myerle and the Government, 
and the hemp thus mortgaged, or a greater portion 
of it, by Myerle to them was taken off and sold, 
and they were left minus almost the whole amount 
of the money advanced to him. A very small 
portion they recovered. 

Mr. JOHN W. HOWE. How much did they 
advance? 

Mr. BRECKINRIDGE. I cannot state from 
memory the exact sum; but they advanced him a 
sum sufficient to absorb almost the whole amount 
of the arenes recommended by the Com- 
mittee on Naval Affairs. 

Mr. DANIEL. Was this indebtedness in- 
eurred in the purchase of the hemp, or simply in 
making the experiment? 

Mr. BRECKINRIDGE. In both. 

Mr. DANIEL. Just as I supposed. 

Mr. BRECKINRIDGE, This is my inform- 
ation, atleast. I have now in my desk a letter 
from Mr. Myerle to one of these gentlemen, rec- 
ognizing his obligations to him. Therefore the 
report is incorrect when it says Mr. Myerle in- 
curred all the expenditures. The gentlemen named 
in my amendment are the proper beneficiaries un- 
der this bill. Mr. Myerle is now insolvent. I 
understand that he was worth little or nothing at 
the time he commenced these experiments under 
the authority of the Government, and the only 
persons who have really suffered any great loss 
are the constituents of my colleague and myself. 
The amendment | have offered does not propose 
that this committee or the House shall decide the 
question between Mr. Myerle and them, but that 


| the money shall be retained for ninety days in the 


Treasury of the United States, to enable them to 
commence suitin the appropriate court, to contest 
the question between themselves and Mr. Myerle, 
as to the proper direction of the whole or a part 
ofthe sum. Thatis equitable and right. If they 
cannot establish their rights they must go out of 
court. If they can, they ought to have the money. 

Mr. CONGER. As I understand the amend- 
ment, it provides that the money shall remain in 
the Treasury for ninety days after the passage of 
the act for the purpose of having the rights of the 
parties determined. I suggest that the amendment 
does not reach far enough, because as the process 
of law could not reach the money in the Treasury 
of the United States, it would be necessary that 
the amendment should provide that the money be 
retained in the Treasury until the question could 
be decided by the courts, and that it be paid over 
in accordance with that decision. 

Mr. BRECKINRIDGE. The money is to be 
retained in the Treasury, provided suit shall be 
commenced within ninety days. The object of 
the proviso is to preventdelays injurious to Myerle. 
It provides that the money shall be retained 
in the Treasury and paid over according to the 
decision of the court; but there is a second pro- 
viso that these gentlemen shall bring suit within 
ninety days, the object af which is to protect 
Myerle. 

Mr. BOCOCK obtained the floor, but yielded 
to 

Mr. FLORENCE. I ask the gentleman from 
Kentucky whether the parties to whom he has re- 
ferred as having a claim upon this fund, should it 


ibe given to Myerle, did not have the hemp he 


rotted in their possession, and whether they did 
not take it to New Orleans and put it away for 
three years, to the detriment of Myerle and them- 
selves? I will ask, further, whether they did not 
come before the House, and ask that they should 
have a claim upon that fund? I would request an 
answer to these questions. 

Mr. BRECKINRIDGE. I answer, generally, 
no. The gentleman is mistaken in part. It would 
be perfectly idle for the gentleman and myself to 
enter into an argument before the committee, in- 
volving all the facts and details of the case. M 
amendment provides that these facts and details 
shall be settled by a court of justice. The com- 
mittee will see in a moment that that is the proper 
tribunal to adjudicate the matter. 

Mr. FOWLER. I wish to understand the case 
at the outset, and will, therefore, make one in- 
quiry of the gentleman from Kentucky. Dol 


understand that the person whose name is men- | 
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tioned here, Myerle, was the agent of the Govern- 
ment in making that contract with the other gen- 
tlemen ? 

Mr. BRECKINRIDGE, Not at all, 

Mr. BOCOCK. I will say to the gentleman 
from Massachuset:s, that it was a private transac- 
tion, as between Mr. Myerle and the gentlemen 
named in the amendment of the gentleman from 
Kentucky. As a member of the Committee on 
Naval Affairs, it became my duty to report this 
bill to the House, and I feel able at any time, when 
it shall be proper, to state at length to the commit- 
tee the facts and arguments upon which my report 


rests. I feel, without arrogating anything to my- 
self, that when the time arrives, I can prove to 
every fair-minded member of this commitiee—to 
every man whose mind is open to the consideration 
of reason, facts and arguments, notwithstanding 
the objections of the gentleman from North Caro 

lina and the gentleman from Tennessee—that it is 
right. It might seem to be proper for me, in this 
stage of the proceedings, to state some of the facta 
upon which this claim rests; but I rise at the pres- 
ent time more for the purpose of noticing the 
amendment of the gentleman from Kentucky than 
for any other. I shall raise the question of order 
upon it. With some littl doubt upon my own 
mind whether this amendment is in order or not, 
I incline to believe it is not,and I shall ask the 
decision of the Chair on that point before T take 
my seat. I view that matter in this light: Mr. 
M yerle comes before Congress and represents he 
has a claim against the Government of the United 
States. The matter goes to the Committee on 


| Naval Affairs. The committee considers it, and 
, 


reports to the House that he has a just and well- 
founded claim; but here comes in a gentleman rep- 
resenting third parties, and says to this commitiee, 
** You ought not to pay this money to Myerle at 
this time, because, forsooth, there are private 
claims between him and these other persons, who 
are my constituents.’ The Government ought not 
to withhold justice, already longdelayed, until they 
have an opportunity to test the validity of their 
claims against him. What has this Government 
to do with Myerle’s transactions with other per- 
sons? Those other persons are not known in the 
contract with the Government. There is no priv- 
ity between the Governmentand them. And if it 
were otherwise, is thisamendment in order in an- 
other point of view? It provides that this money, 
though found to be due, shall not be paid to My- 
erle until these gentlemen shall have time to test 
their claims against him. How long is that? 
They say that they will begin their action in 
ninety days. 

jut who knows with what diligence they wil 
prosecute that suit? Suppose they employ a dil- 
atory lawyer, who will delay it term after term, 
and year after year, who knows then when the 
matter will be determined? The time, then, during 
which the payment of this money is to be sus- 
pended, is, in fact, if the amendment prevail, in- 
definite. Is it in order to introduce an amendment 
to that effect? 

Mr. HUNTER. I submit that the rentleman 
should allow the Chairto decide the point of order, 

Mr. BOCOCK. 1 have buta word more to say. 
This claim has been pending before Congress for 
the last five or six years,or more. It has passed 
this House, and only failed to become a law be- 
cause the Senate did not have time to act on it. 
Why did not these gentlemen test their rights with 
Myerle during that time? Why did they lie still, 
do nothing, and say nothing, until Myerle was 
almost worn out, having lost his health and 
strength, and almost his life in this matter? They 
wait all this time, doing nothing, and now come 
and ask that the Government will withhold is 
ardy justice yet a little longer, until they have 
time to do what they might have done long ago, 
I wish to add a word more upon a point from 
which I was diverted by some interruption. The 
gentleman from Kentucky [Mr. Baeckmwamer) 
says that his constituents are connected immedi- 
ately with this contract, because they obtained a 
mortgage upon Myerle’s ae When he comes 
to the proof, he will searcely be able to show the 
existence of any such mortgage. 
able to suppose that it was made. 

This is a contract on the part of David Myerle 
to furnish hemp to the United States Government, 
and these men knew that he had agreed to deliver 
itto the Government, Would they have agreed, 


It is unreason- 
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under such circumstances, totakea mortgage upon 
it to secure a debt to them? I think the suppo 
sition altogether unreasonable. The proof will 
test the fact. It is needless, however, to go into || 
theseconsiderations now. 1 ask first the judg- |} 
ment of the Chair upon the question of order 
raised by me. I hold, as already stated, that the 
amendment is out of order, because it i itrodu “eS 
here third parties, not known to the Government, 
who allege that they have claims of a private na- 
ture against Mr. Myerle, which this Government 
ought not to undertake to settle, but let these men 
stand on the same footing with other creditors of 
Myerle, and test their rights in a court of jus 
tice. it further proposes the postponement of this 
claim to some indefinite period, though it may 
found to be just. Let the Chair decide. 

Mr. CLEVELAND. It seems to me thatthis 
question of order is of some importance. I wish 
to Say, that so far from the proposition of the gen- 
tleman from Kentucky (Mr. Bare KINRIDGE] be- 
ing improper, in my judgme nt, it is clearly right 
and proper. We are sitting here as a court of 
equity. This is an application to our sense of 
justice andright. ‘These gentlemen come forward 
and ask that we shall give a large sum of money, 
for losses sustained in making this « xperiment for 
the benefit of the Government. If there is an ap- 
propriation to be made, another gentleman comes 
forward and says that i am the man who really 
has furnished the means for making this experi- 
ment, and [ am the man who is in interest here; 
and therefore, if the Government is to pay at all, 
it should pay the man who has lost his money. 
Is not that perfectly proper and right? Would 
nota court of equity allow such an application 
under any circumstances? This application is 
founded upon the ground that this man was in- 
duced to invest his mone y in the purchase of hemp 
for the purpose of trying an experiment which it 
was supposed would prove beneficial to the Gov- 
ernment. He says that he invested his money in 
this experiment at the suggestion of the Govern 
ment. In consequence of the invitation and en 
couragement on the part of the Sec re tary of the 
Navy to make this experiment, he lost a large 
amount of money. 

The gentleman from Kentucky [Mr. Breckiy- 
RIDGE] says, that in point of fact the man who 
furnished the money and lost it, was another per- 
son, a third party; and, therefore, he asks this 
House, sitting as a court of equity , if they grant 
the money asked for by the petitioner, to place it 
in a condition where the question can be settled, 
whether it was his money which was lost, or that 
of this speculator. The gentleman from Virginia 
{Mr. Bocock] gets up and says that he can sat- 
isfy the House that Myerle i is entitled to the relief 
he asks for; and he intimates if we do not take 
his opinion, that we are not fair-minded men. 

Mr. BOCOCK. 1 do not expect to get the gen- 
tlemen’s vote. 

Mr. CLEVELAND. The gentleman cannot 
get that of a majority of the House. The gentle- 
men’s assurance certainly will not help his case, 
for I believe this House will act upon the evidence 
adduced, and not upon the opinion of any man. 

Mr. HUNTER. Is this 

The CHAIRMAN. 

Mr. HUNTER 
order pending? 

Mr. BOCOCK. I did raisea question of order. 

The CHAIRMAN. The Chair thinks that 
thisamendmentisgermane. Whether it is proper 
or not is a question for the committee to decide. 

Mr. CLEVELAND. I wish to say in regard 
to this matter, that when 1 rose I had intended to 
speak to the question of order merely, and I had 
the unanimous consent of the committee to dis- 
cuss this matter, and show why this money should 
not be taken by some claim agent who might 
come in here, for the petitioner, and claim that he 
had lost this money, when, in point of fact, it 
was another’s loss. The amendment offered by 
the gentleman from Kentucky [Mr. Brec KIN- 
RIDGE] is in accordance with my views, I only 
wish to say a word to the gentleman from Vir- 
ginia, [Mr. Bococx,} who has reported this bill. 

Mr. SMART. will ask the gentleman to 
give way for a motion that the committee rise. 

Mr. CLEVELAND. iam nearly through. I 
shall listen with attention to what the gentleman 
who has reported this bill will say; and until he 
says more than he has said, or anybody else has 


1! 


question debatable? 
It is not. 
Is there not a question of 


| mittee will hesitate, as I shall, 


| upon this Government. 


law to doa 
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s iad in favor of this claim, I think that the com- 
long before they 
will advise the House to grant it. 

Mr. JOHN W.HOWE. If lam wrong in the 
statements which I am about to make, I trust that 


gentlemen will correct me who have taken part in | 


this discussion. I understand that this man My- 
erle, who was a hemp-grower himself, entered into 
a contract with the United States to furnish hemp; 
that he received assistance from two gentlemen 
in Kentucky, and how many more I do not know; 
that the credit of these two gentlemen was given 
to Myerle, and that they looked to his solvency 
entirely for their pay. If this be the state of facts, 
then I suppose that they have no claims at all 
Myerle has prosecuted 
his claim for compensation. 

Mr. BRECKINRIDGE. May I interrupt the 
rentleman fora moment? I will make an addi- 
tional suggestion. Gentlemen argue this matter 
as if there had been a distinct contract with My- 
erle by the Government under the authority of the 
particular thing, and then treat my 
constituents as third parties who come in here to 
interfere between Myerle and the Government. 
That has been thecurrent of the argument. But, 
as was forcibly stated by the gentleman from Con 
necticut, [Mr. Cuirvecanp,| this is a case of 

equity, to be administered by the Government be- 
tween Myerle and the gentlemen named in the 
amendment. The gene réil principle, that in cases 
of contract with an individual, the Government 
will settle with him alone, and not admit third 
pi urties, does notapply. ‘The case lies in a nut- 
shell. He desired to test the qualities of American 
water-rotted hemp. Experiments had to be 
made, and the agreement with Myerle was not 
merely a contract for the delivery of so much 
hemp. It required capital to make the experi- 
ments, and the Ciara promised, through 
the Secretary of the Navy, to deal liberally and 
justly in the 
‘this state of the case, Montmollin and Cornwall ad- 

vanced money to buy the hemp, to water-rot i: 
ioe to prepare it for the use of the Nz ivy. A sub- 
sequent Sec re tary refuses to receive the hemp, and 
M verle app! lies to Concress for relief upon prin- 
ciples of equity. Congress will not decide this case 
upon any contract, but upon its idea of justice to 
all parties concerned. Now, where does the 
equity lie? If this appro ypriation is to be mé ide to 
cover outl: Lys made in experimenting for the benefit 
of the Government, ought it not go to those who 
Do ae the money At least, 

to be allowed to have thieks rights settled in a court 
of justic e? That is all I ask. 

Will the gentleman allow me to make an addi- 
tions il observation to the gentleman from Virginia? 

[Mr. Bocock.] I stated that Mr. Myerle had 
riven these gentlemen a lien upon the hemp to in- 
demnify them; but the gentleman inquires, with 
an air of great surprise, how he could give them a 
lien upon hemp which was to go to the Govern- 
ment. What difference did it make if the hemp 
was to go to the Government? ‘Myedie agreed to 
farnis h the Government with hemp of a particular 
quality—water-rotted hemp. He goes out and 
buys hemp in the stack, in the country, with the 


matter of 


money these gentlemen, and gives them a lien | 


upon ie, It was to be prepared ina certain mode, 
and was afterwards to be submitted to the Gov- 
ernment. It is perfectly clear that there was noth- 
ing in the agreement to submit to the Govern- 
ment which would prevent him from giving them 
avuarantee. Theinformation that I have received 
by letter is, that the Government never foreclosed 
any mortgage, 

Mr. SACKETT. They objected tothe hemp. 

Mr. BRECKINRIDGE. “The Government 
refused to take the hemp. Mr. Myerle got a large 
portion of it, and Montmollinand Cornwall a por- 
tion; but they are stil! greatly losers. 

Mr. SAC REPT. I desire to ask the gentle- 
man from Kentuc ky one question. It appears 


by the report, if I rightly understand it, that the | 
Government advanced a considerable sum to My- | 


erle, when they entered into this arrangement of 
preparing this hemp. I ask whether there was 


not such an advance upon the hemp by the Gov- | 
ernment, and whether that advance has ever been | 


restored to the Government? 
Mr. BOCOCK. The report states that there 
was a promise to make an advance; that the Sec- 


| retary found himself unable to do it without the 


these experiments. In 


ought they not | 
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authori of Congress; that a proposition was in- 
eroded into Congress and passed one House, 
but failed in the other, and the advance was in 
fact never made. 

Mr. HOWE. I have no other motive in rising 
but to get at the facts of the case. 

Mr. BROWN. I do not desire to interfere 
with the gentleman’s speech, but he seems to be 
seeking information. I have put into the hands 
of the Clerk a letter from Mr. Paulding, the Sec- 
retary of the Navy at the time this contract was 
made, and who, perhaps, understood it as well as 
anybody else, I ask that the Clerk may read 
that letter. 

Mr. HOWE. 
pose. 

The Clerk then read the letter, as follows: 

Hype Park, Durcness county, April 20, 1852. 

Dear Sir: I wrote to acknowledge the receipt of your 
two letters from Columbia and Richmond, last winter, and 
one more recently from Washington, accompanied by an 
abstract of the late census, from the Congressional Globe, 
from which, among other things, I learn that twelve thou- 
sand tons of water-rotted hemp are now annually produced 
in the United States. 

For this I do not hesitate to say, of my own personal 
knowledge, the country is indebted to your exertions, ex- 
perience, enterprise, and perseverance, amid every species 
of obstacles and discouragement, and tothe ruin of your 
affairs. It is by these exertions and sacrifices that the 
United States are now, in a great measure, if not entirely, 
independent of foreign nations for an article so indispensa 
ble to their naval and commercial marine. 

I perceive that a motion to take up the bill for your reliet 
Was objected to in the House, by a member from North 
Carolina, whose motives, I have no doubt, were equally hon- 
est and patriotic. I know very well, from past experience, 
that a great portion of the claims presented to Congress are 
frivolous, fraudulent, and deceptive, or at least founded in 
weak, selfish principles by which men are so often led into 
erroneous ideas of what is due to themselves and others. 
But the recompense you ask of Congressis no adequate 
equivalent for your own labors and sacrifices, much 
less for the benefit you have conferred on your country ; 
and it seems strange that while that body is displaying such 
unbounded liberality in applying the public property to the 
construction of railroads through deserts, and in behalf of 
future as well as uncertain benefits, it should thus long 
have delayed to discharge a debt of honest gratitude for one 
of such magnitude already received. [ amas great a dev- 
otee of public economy as the member from North Caro 
lina, whose known vigilance in watching over the people’s 
money [ cordially approve, at the same time that I con- 
ceive the obligations of justice superior to those of mere 
penny-saving. 

Recollecting, as I do, that I was myself instrumental in 
persuading you to enter on an undertaking which had been 
declined by every other man to whom it was proposed, I 
cannot but feel an interest in the success of your applica 
tion; stillless can I withhold my respect from your firm 
reliance on the justice of Providence, if not that of Con- 
gress. It is the great sheet-anchor, and though it may 
sometimes drag a little in the storm, never fails to bring up 
the ship at last. So that I commend you with my best 
wishes for your final success. Your friend and servant, 

J. K. PAULDING. 
To Davip MYERLE, Esq., Washington, D. C. 

Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman from Pennsylvania, | wish 
to inquire the date of that letter? 

The Crerk. It is dated the 10th of April, 1852. 

Mr. JONES. Is it numbered ? 

The Crerx. No, sir. 

Mr. JONES. I think Mr. Paulding has writ- 
ten one or two letters upon this subject every ses- 
sion of Congress for the last ten years. 

Mr. HOWE. This makes evidence for My- 
erle’s claim, and not for the creditors. So far, 
very well. | was not particularly inquiring as to 
the merits of Myerle’s claim, but to see how the 
creditors stood connected with him. That was 
my purpose. You recollect that the law knows 
no mercy, no favor whatever. [tis the equit e 
which the gentleman from Connecticut [I 
CreveLanp] speaks that will administer jumtice 
to these two creditors of Myerle, (if the evi- 
dence makes out a case in equity.) I would be 
disposed myself, if there was no other evidence 
than the statement of the gentleman, to-turn them 
round to Myerle, because the presumption with 
me is, that if Myerle entered into a large contract 
with the Government to procure water-rotted 
hemp, or anything of that kind, and had no means 
or money of his own, and is now totally insol- 
vent, as he says, that he must have many cred- 
itors. : 

Mr. BRECKINRIDGE. He was insolvent 
then. 4 

Mr. HOWE. Well, if he is not insolvent now 
there is no necessity of connecting his creditors 
with this bill. 

Mr. BRECKINRIDGE. He is certainly in- 
solvent now. 


Mr. HOWE. 


I yield the floor for that pur- 


I was going to make another 
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